UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

PARKERVISION, INC.,
Plaintiff,
6:14-cv-687-Orl-36KRS
CASE NO.:____________________

v.
QUALCOMM INCORPORATED,
QUALCOMM ATHEROS, INC.,
HTC CORPORATION, and HTC
AMERICA, INC.,

JURY TRIAL DEMANDED AND
INJUNCTIVE RELIEF SOUGHT

Defendants.

COMPLAINT FOR PATENT INFRINGEMENT
Plaintiff ParkerVision, Inc. (“ParkerVision”), files this Complaint for patent
infringement against Defendants Qualcomm Incorporated (“Qualcomm Inc.”), Qualcomm
Atheros, Inc. (“Qualcomm Atheros”), HTC Corporation (“HTC Corp.”), and HTC
America, Inc. (“HTC America”) (Qualcomm Inc., Qualcomm Atheros, HTC Corp., and
HTC America, collectively “Defendants”) and alleges as follows:
BACKGROUND
1.

Since as early as 1990, ParkerVision has pioneered the development of

numerous telecommunication technologies, resulting in hundreds of patents. In the mid1990s, while working on a radio-controlled tracking camera, engineers at ParkerVision
developed a novel down-converter that allowed radio frequency (“RF”) receivers to be
built smaller, cheaper, and with greatly improved performance. As a result of continued
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work with this novel down-conversion technology, ParkerVision’s engineers developed
novel up-converter and other complementary wireless communications technologies.
2.

ParkerVision’s efforts to develop its down-conversion, up-conversion, and

complementary wireless communications technologies culminated in the ideas patented in
U.S. Patent Nos. 6,091,940 (“the ’940 patent”), 6,704,549 (“the ’549 patent”), 6,873,836
(“the ’836 patent”), 7,039,372 (“the ’372 patent”), 7,050,508 (“the ’508 patent”), 7,966,012
(“the ’012 patent”), and 8,190,116 (“the ’116 patent”) (collectively “the patents-in-suit”),
among other patents.
3.

ParkerVision’s patented ideas help make the receivers and transmitters used

in today’s mobile devices (such as smart phones and tablets) smaller, cheaper, more
efficient, and higher performance.
PARTIES
4.

Plaintiff ParkerVision is a Florida corporation with its principal places of

business at 7915 Baymeadows Way, Suite 400, Jacksonville, Florida 32256 and 1035
Greenwood Boulevard, Lake Mary, Florida 32746.
5.

Defendant Qualcomm Inc. is a Delaware corporation with its principal place

of business at 5775 Morehouse Drive, San Diego, California 92121. Qualcomm Inc. can be
served with process through its registered agent, Corporation Service Company, 1201 Hays
Street, Tallahassee, FL 32301.
6.

Defendant Qualcomm Atheros is a Delaware corporation with its principal

place of business at 1700 Technology Drive, San Jose, California 95110. Qualcomm Atheros
can be served with process through its registered agent, Corporation Service Company, 1201
Hays Street, Tallahassee, FL 32301.
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7.

Defendant HTC Corp. is a Taiwanese corporation with its principal place of

business at No. 23, Xinghua Road, Taoyuan City, Taoyuan County 330, Taiwan, R.O.C.
8.

Defendant HTC America is a Washington corporation with its principal

place of business at 13920 SE Eastgate Way, Suite 400, Bellevue, Washington 98005.
HTC America can be served with process through its registered agent, National Registered
Agents, Inc., 1200 South Pine Island Road, Plantation, FL 33324.
JURISDICTION AND VENUE
9.

Plaintiff repeats and re-alleges the allegations in Paragraphs 1 through 8 as

though fully set forth in their entirety.
10.

This is a civil action for patent infringement arising under the patent laws of

the United States, 35 U.S.C. § 101 et seq., including 35 U.S.C. §§ 271 and 281-85. This
Court has exclusive subject matter jurisdiction over this case for patent infringement
pursuant to 28 U.S.C. §§ 1331 and l338(a).
11.

Personal jurisdiction exists generally over Defendants Qualcomm Inc. and

Qualcomm Atheros (collectively “Qualcomm”) because they have sufficient minimum
contacts with the forum as a result of business conducted within the State of Florida and
the Middle District of Florida. Personal jurisdiction also exists specifically over Qualcomm
because it, directly or through subsidiaries or intermediaries, makes, uses, offers for sale,
sell, imports, advertises, makes available and/or markets products in the United States, the
State of Florida, and the Middle District of Florida that infringe one or more claims of each
of ParkerVision’s patents-in-suit, as described more particularly below.
12.

Personal jurisdiction exists generally over Defendants HTC Corp. and HTC

America (collectively “HTC”) because they have sufficient minimum contacts with the
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forum as a result of business conducted within the State of Florida and the Middle District
of Florida. Personal jurisdiction also exists specifically over HTC because it, directly or
through subsidiaries or intermediaries, makes, uses, offers for sale, sell, imports, advertises,
makes available and/or markets products in the United States, the State of Florida, and the
Middle District of Florida that infringe one or more claims of each of ParkerVision’s
Asserted Patents, as described more particularly below.
13.

Venue is proper in the Middle District of Florida pursuant to 28 U.S.C. §§

1391(b), 1391(d), and 1400(b). Venue is further supported by the fact that this District and
this Court have significant experience with related technology because of the experience
garnered in ParkerVision, Inc. v. Qualcomm Inc., C.A. No. 3:11-cv-719-RBD-JRK (M.D.
Fla. July 20, 2011) as set forth in the docket, orders, and pleadings associated with that
case.
HISTORY OF THE PARTIES
14.

From 1995 through 1998, a group of ParkerVision engineers discovered that

RF direct conversion receivers using ParkerVision’s innovative RF energy transfer
sampling could replace the widely used and conventional super-heterodyne receivers by
the process of sampling a RF carrier signal and transferring power to create a
downconverted baseband signal. This innovation led to improved RF receiver performance,
lower power consumption, size and integration benefits, and overall reduced costs.
ParkerVision developed prototype chips and conducted tests over this time period. Several
patents resulted from ParkerVision’s research and development efforts.
15.

As part of its work on RF direct conversion technologies, ParkerVision

developed and patented RF down-conversion technologies, RF up-conversion technologies,
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and various other related direct-conversion technologies. Similar to ParkerVision’s downconversion technology its up-conversion technology also offered size and integration
benefits, improved performance, lower costs, and power savings. ParkerVision also
developed

complementary

wireless

communications

technologies

that

involved

interactions, processes, and controls between the baseband processor and the transceiver,
which improve and enhance the operation of transceivers that incorporate ParkerVision’s
down-converter and up-converter technologies.
16.

From 1998 through 1999, ParkerVision and Qualcomm negotiated over

whether Qualcomm would license ParkerVision’s energy transfer sampling downconversion technology. In 1999, ParkerVision informed Qualcomm that ParkerVision had
patents pending for its down-conversion technology and specifically discussed ten of
ParkerVision’s pending patent applications. ParkerVision also disclosed to Qualcomm its
development of complementary technology that used feedback and interaction with the
baseband processor to improve upon the performance of the down-converter and/or
receiver. Fundamentally believing in the value of its technology and being of the opinion
that Qualcomm was not negotiating reasonably, ParkerVision did not agree to the financial
terms Qualcomm offered and broke off licensing discussions in mid- to late 1999.
17.

Before licensing discussions broke off between the parties, ParkerVision

shared with Qualcomm information and test results regarding its up-conversion
technology. In addition, ParkerVision’s disclosure of pending patent applications to
Qualcomm in 1999 included at least one patent application which became an issued U.S.
patent covering ParkerVision’s up-conversion technology.
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18.

HTC is a Qualcomm customer. HTC designs, manufacturers, uses, imports

into the United States, sells, and/or offers for sale in the United States cell phones, tablets,
and other computing devices that contain integration circuits designed, manufactured, sold
and/or offered for sale by Qualcomm with transmitter, receiver, and/or baseband
processing functionality and technology.
HISTORY OF PRIOR LITIGATION
19.

The need for smaller, more efficient receivers able to support multiple

frequency bands came to the forefront in the mid-2000s, with the rise in popularity of
smartphones. At this time, Qualcomm began designing and selling receivers which infringe
some of ParkerVision’s down-conversion patents, particularly claims 23, 25, 161, 193, and
202 of U.S. Patent No. 6,061,551, claims 27, 82, 90, and 91 of U.S. Patent No. 6,266,518,
claim 2 of U.S. Patent No. 6,370,371, and claim 18 of U.S. Patent No. 7,496,342. Despite
introducing infringing receivers into the United States’ market, Qualcomm never returned
to ParkerVision for a license. Instead, ParkerVision independently discovered Qualcomm’s
infringement of its down-conversion patents in 2011. In mid-2011, after confirming
Qualcomm’s infringement of certain ParkerVision down-conversion patents, ParkerVision
filed suit against Qualcomm.
20.

In October 2013, a jury validated ParkerVision’s down-conversion

technology by finding several of its down-conversion patents not invalid and infringed by
Qualcomm integrated circuits.
21.

The patents-in-suit in this action are different than the patents-in-suit in

ParkerVision’s prior action against Qualcomm, covering additional technologies.
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ParkerVision has used the time since the conclusion of the trial in the prior action against
Qualcomm to investigate Qualcomm’s infringement of the patents-in-suit in this action.
THE ASSERTED PATENTS
22.

On July 18, 2000, the U.S. Patent and Trademark Office duly and legally

issued U.S. Patent No. 6,091,940 (“the ’940 patent”), entitled “Method and System for
Frequency Up-conversion,” to David F. Sorrells, Michael J. Bultman, Robert W. Cook,
Richard C. Looke, and Charley D. Moses, Jr. On November 4, 2003, the United States
Patent Office duly and legally issued a Certificate of Correction for claims 8, 15, 36, 115,
120, 192, 272, 273, 294, 332, 343, 370, and 374. ParkerVision is the owner by assignment
of the ’940 patent and possesses all rights of recovery under the ’940 patent. A true and
correct copy of the ’940 patent is attached hereto as Exhibit A and incorporated herein by
reference.
23.

On March 9, 2004, the U.S. Patent and Trademark Office duly and legally

issued U.S. Patent No. 6,704,549 (“the ’549 patent”), entitled “Multi-mode, Multi-band
Communication System,” to David F. Sorrells, Michael J. Bultman, Charles D. Clements,
Robert W. Cook, Joseph M. Hamilla, Richard C. Looke, Charley D. Moses, Jr., and
Gregory S. Silver. On October 18, 2005, the United States Patent Office duly and legally
issued a Certificate of Correction for claims 12, 24, 55, and 63. ParkerVision is the owner
by assignment of the ’549 patent and possesses all rights of recovery under the ’549 patent.
A true and correct copy of the ’549 patent is attached hereto as Exhibit B and incorporated
herein by reference.
24.

On March 29, 2005, the U.S. Patent and Trademark Office duly and legally

issued U.S. Patent No. 6,873,836 (“the ’836 patent”), entitled “Universal Platform Module
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and Methods and Apparatus Relating thereto Enabled by Universal Frequency Translation
Technology,” to David F. Sorrells, Michael J. Bultman, Robert W. Cook, Richard C.
Looke, and Charley D. Moses, Jr. ParkerVision is the owner by assignment of the ’836
patent and possesses all rights of recovery under the ’836 patent. A true and correct copy of
the ’836 patent is attached hereto as Exhibit C and incorporated herein by reference.
25.

On May 2, 2006, the U.S. Patent and Trademark Office duly and legally

issued U.S. Patent No. 7,039,372 (“the ’372 patent”), entitled “Method and System for
Frequency Up-conversion with Modulation Embodiments,” to David F. Sorrells, Michael J.
Bultman, Robert W. Cook, Richard C. Looke, and Charley D. Moses, Jr. On December 12,
2006, the United States Patent Office duly and legally issued a Certificate of Correction for
claim 24. ParkerVision is the owner by assignment of the ’372 patent and possesses all
rights of recovery under the ’372 patent. A true and correct copy of the ’372 patent is
attached hereto as Exhibit D and incorporated herein by reference.
26.

On May 23, 2006, the U.S. Patent and Trademark Office duly and legally

issued U.S. Patent No. 7,050,508 (“the ’508 patent”), entitled “Method and System for
Frequency Up-conversion with a Variety of Transmitter Configurations,” to David F.
Sorrells, Michael J. Bultman, Robert W. Cook, Richard C. Looke, Charley D. Moses, Jr.,
Gregory S. Rawlins, and Michael W. Rawlins. ParkerVision is the owner by assignment of
the ’508 patent and possesses all rights of recovery under the ’508 patent. A true and
correct copy of the ’508 patent is attached hereto as Exhibit E and incorporated herein by
reference.
27.

On June 21, 2011, the U.S. Patent and Trademark Office duly and legally

issued U.S. Patent No. 7,966,012 (“the ’012 patent”), entitled “Wireless Protocol
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Converter,” to Jeffrey L. Parker. ParkerVision is the owner by assignment of the ’012
patent and possesses all rights of recovery under the ’012 patent. A true and correct copy of
the ’012 patent is attached hereto as Exhibit F and incorporated herein by reference.
28.

On May 29, 2012, the U.S. Patent and Trademark Office duly and legally

issued U.S. Patent No. 8,190,116 (“the ’116 patent”), entitled “Methods and Systems for
Down-converting a Signal Using a Complementary Transistor Structure,” to David F.
Sorrells, Michael J. Bultman, Robert W. Cook, Richard C. Looke, and Charley D. Moses,
Jr. ParkerVision is the owner by assignment of the ’116 patent and possesses all rights of
recovery under the ’116 patent. A true and correct copy of the ’116 patent is attached
hereto as Exhibit G and incorporated herein by reference.
29.

ParkerVision is the sole and exclusive owner of all rights, title, and interest

to the patents-in-suit, including the right to recover damages for past infringement.
ParkerVision owned the patents-in-suit throughout the period of the Defendants’
infringement and still owns the patents-in-suit. ParkerVision has granted n e i t h e r
Qualcomm nor HTC a license to practice the patents-in-suit.
30.

The patents-in-suit are valid and enforceable.
GENERAL ALLEGATIONS

31.

Defendants have and continue to make, use, import into the United States,

market, offer for sale, and/or sell in the United States integrated circuits that infringe the
patents-in-suit, and/or induce or contribute to the infringement of the patents-in-suit by
others, including original equipment manufacturers (“OEMs”) and end-users.
32.

ParkerVision has been damaged as a result of Defendants’ infringing

conduct. Defendants are therefore at least liable to ParkerVision in an amount that
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adequately compensates ParkerVision for Defendants’ infringement, which, by law, cannot
be less than a reasonable royalty, together with interest and costs as fixed by this Court
under 35 U.S.C. § 284.
COUNT I: INFRINGEMENT OF THE ’940 PATENT
33.

ParkerVision repeats and realleges the allegations in paragraphs 1-32 as

though fully set forth herein.
Qualcomm Infringes the ’940 Patent
34.

Qualcomm has directly infringed and continues to directly infringe the ’940

patent by making, using, selling, offering for sale, or importing into the United States
products and/or methods covered by one or more claims of the ’940 patent. Qualcomm
products that infringe one or more claims of the ’940 patent include, but are not limited to,
the RTR8600, QTR8200, and any other Qualcomm device that is capable of up-conversion
of a lower-frequency signal to a higher-frequency signal as claimed in the ’940 patent.
35.

Qualcomm makes, uses, sells, offers for sale, or imports into the United

States these products and thus directly infringes at least one or more claims of the ’940
patent. Upon information and belief, Qualcomm also uses these products via its internal
use and testing in the United States, directly infringing one or more claims of the ’940
patent.
36.

Qualcomm has induced and continues to induce and contribute to

infringement of the ’940 patent by intending that others make, use, import into, offer for
sale, or sell in the United States, products and/or methods covered by one or more claims
of the ’940 patent, including, but not limited to Qualcomm’s products listed above.
Qualcomm provides these products to others, such as manufacturers, customers, resellers,
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and end-use consumers who, in turn, use, offer for sale, or sell in the United States these
products that infringe one or more claims of the ’940 patent.
37.

Qualcomm indirectly infringes the ’940 patent by inducing infringement by

others, such as OEMs, manufacturers, customers, resellers, and end-use customers, in
accordance with 35 U.S.C. § 271(b) in this District and elsewhere in the United States.
Direct infringement is the result of activities performed by the OEMs, manufacturers,
customers, resellers, and/or end-use customers of the infringing products.
38.

Qualcomm has had actual knowledge of or was willfully blind to the ’940

patent since the ’940 patent issued. For example, in May 1999, Qualcomm met with
ParkerVision and its lawyers to discuss ten of ParkerVision’s pending patent applications,
one of which issued as the ’940 patent. It is believed that Qualcomm received the ’940
patent upon its issuance. At the latest, Qualcomm received notice of the ’940 patent as of
the date this lawsuit was filed.
39.

Qualcomm designed the infringing products such that they would each

infringe one or more claims of the ’940 patent if made, used, sold, offered for sale, or
imported into the United States. Qualcomm provides the infringing products to others, such
as OEMs, manufacturers, customers, resellers, and/or end-use customers, who, in turn,
offer for sale, sell, import into, or use these infringing products to infringe one or more
claims of the ’940 patent. Through its manufacture and sale of the infringing products,
Qualcomm specifically intended its OEMs, manufacturers, customers, resellers, and/or
end-use customers to infringe one or more claims of the ’940 patent.
40.

Qualcomm specifically intends for others, such as OEMs, manufacturers,

customers, resellers, and/or end-use customers, to directly infringe one or more claims of
11

the ’940 patent in the United States. For example, Qualcomm provides instructions, user
guides, and/or other design documentation to OEMs, manufacturers, customers, resellers,
and/or end-use customers regarding the use and operation of Qualcomm’s products in an
infringing way. When OEMs, manufacturers, customers, resellers, and/or end-use
customers follow such instructions, user guides, and/or other design documentation, they
directly infringe one or more claims of the ’940 patent. Qualcomm knows that by
providing such instructions, user guides, and/or other design documentation, OEMs,
manufacturers, customers, resellers, and end-use customers follow those instructions, user
guides, and other design documentation, and directly infringe one or more claims of the
’940 patent. Qualcomm thus knows that its actions actively induce infringement. As
another example, Qualcomm provides infringing devices operable on 1900 MHz
WCDMA, the WCDMA band that is used in North America. Qualcomm performed the
acts that constitute induced infringement, and would induce actual infringement, with
knowledge or willful blindness of the ’940 patent, and with knowledge or willful blindness
that the induced acts would constitute infringement.
41.

Qualcomm indirectly infringes the ’940 patent by contributing to

infringement by others, such as OEMs, manufacturers, customers, resellers, and end-use
customers, in accordance with 35 U.S.C. § 271(c) in this District and elsewhere in the
United States. Direct infringement is the result of activities performed by the OEMs,
manufacturers, customers, resellers, and/or end-use customers of the infringing products.
42.

Qualcomm received notice of the ’940 patent at least as of the date this

complaint was filed. Qualcomm also had actual knowledge of or remained willfully blind
to the ’940 patent before the filing of this lawsuit, as set forth supra at Paragraph 38.
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43.

Qualcomm’s infringing products allow for the up-conversion of a lower-

frequency signal, e.g., a baseband information signal, to a higher-frequency signal, e.g.,
carrier signal. When the infringing products are used to up-convert the lower-frequency
signal to a higher-frequency signal as claimed in the ’940 patent, the infringing products
must necessarily up-convert in an infringing manner. The infringing products cannot
operate in an acceptable manner absent the ability to up-convert a lower-frequency signal
to a higher-frequency signal.
44.

A reasonable inference to be drawn from the facts set forth above is that the

ability to up-convert a lower-frequency signal to a higher-frequency signal is especially
made or especially adapted to operate on Qualcomm’s infringing products.
45.

A reasonable inference to be drawn from the facts set forth is that the ability

to up-convert a lower-frequency signal to a higher-frequency signal is not a staple article or
commodity of commerce and that its use is required for operation of the infringing
products. Any other use would be unusual, far-fetched, illusory, impractical, occasional,
aberrant, or experimental.
46.

Qualcomm’s infringing products, with the ability to up-convert a lower-

frequency signal to a higher-frequency signal, are each a material part of the invention of
the ’940 patent and are especially made for the infringing manufacturing, offering for sale,
sales, and use of the infringing products. Qualcomm’s infringing products are especially
made or adapted to infringe one or more claims of the ’940 patent. Because the
manufacturing, offering for sale, sales, and use of the infringing products infringe one or
more claims of the ’940 patent, Qualcomm’s sales of its infringing products have no
substantial non-infringing uses.
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47.

Accordingly, a reasonable inference is that Qualcomm offers to sell, or sells

within the United States a component of a patented machine, manufacture, combination, or
composition, or a material or apparatus for use in practicing one or more claims of the ’940
patent, constituting a material part of the invention, knowing the same to be especially
made or especially adapted for use in an infringement of such patent, and not a staple
article or commodity of commerce suitable for substantial non-infringing use.
48.

As a direct and proximate consequence of the acts and practices of

Qualcomm in infringing, directly and/or indirectly, one or more claims of the ’940 patent,
ParkerVision has suffered, is suffering, and, unless such acts and practices are enjoined by
the Court, will continue to suffer injury to its business and property rights. ParkerVision
has also suffered, is suffering, and will continue to suffer injury and damages for which it
is entitled to relief under 35 U.S.C. § 284, in an amount to be determined at trial.
49.

In addition, the infringing acts and practices of Qualcomm have caused, are

causing, and, unless such acts and practices are enjoined by the Court, will continue to
cause immediate and irreparable harm to ParkerVision for which there is no adequate
remedy at law, and for which ParkerVision is entitled to injunctive relief under 35 U.S.C. §
283.
50.

Qualcomm has known about the ’940 patent, as set forth supra at Paragraph

38. Moreover, Qualcomm lacks justifiable belief that there is no infringement, or that the
infringed claims are invalid, and has acted with objective recklessness in its infringing
activity. Qualcomm’s infringement is therefore willful, and ParkerVision is entitled to an
award of exemplary damages, attorneys’ fees, and costs in bringing this action.
HTC Infringes the ’940 Patent
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51.

HTC has infringed and continues to directly infringe the ’940 patent by

making, using, selling, offering for sale, or importing into the United States products
and/or methods covered by one or more claims of the ’940 patent. The infringing products
include HTC products that include Qualcomm infringing products. An example of the
infringing products that infringe one or more claims of the ’940 patent include, but are not
limited to, the HTC Evo 4G LTE cellular telephone handset (that incorporates Qualcomm’s
RTR8600), the HTC Flyer tablet (that incorporates Qualcomm’s QTR8200), and any other
HTC device that incorporates a Qualcomm device capable of up-conversion of a lowerfrequency signal to a higher-frequency signal as claimed in the ’940 patent. HTC makes,
uses, sells, offers for sale, or imports into the United States these products and thus directly
infringes one or more claims of the ’940 patent. For example, the HTC Evo 4G LTE is
offered

for

sale

by

HTC

in

the

United

States

on

its

own

website

at

http://www.htc.com/us/smartphones/htc-evo-4g-lte/.
52.

As a direct and proximate consequence of the acts and practices of HTC in

directly infringing one or more claims of the ’940 patent, ParkerVision has suffered, is
suffering, and, unless such acts and practices are enjoined by the Court, will continue to
suffer injury to its business and property rights. ParkerVision has also suffered, is
suffering, and will continue to suffer injury and damages for which it is entitled to relief
under 35 U.S.C. § 284, in an amount to be determined at trial.
53.

In addition, the infringing acts and practices of HTC have caused, are

causing, and, unless such acts and practices are enjoined by the Court, will continue to
cause immediate and irreparable harm to ParkerVision for which there is no adequate
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remedy at law, and for which ParkerVision is entitled to injunctive relief under 35 U.S.C. §
283.
COUNT II: INFRINGEMENT OF THE ’549 PATENT
54.

ParkerVision repeats and realleges the allegations in paragraphs 1-53 as

though fully set forth herein.
Qualcomm Infringes the ’549 Patent
55.

Qualcomm has infringed and continues to directly infringe the ’549 patent

by making, using, selling, offering for sale, or importing into the United States products
and/or methods covered by one or more claims of the ’549 patent. Qualcomm products that
infringe one or more claims of the ’549 patent include, but are not limited to, the
RTR8600, QTR8200, and any other Qualcomm device that is capable of modulating an
information signal to create an angle modulated harmonically rich signal as claimed in the
’549 patent.
56.

Qualcomm makes, uses, sells, offers for sale, or imports into the United

States these products and thus directly infringes one or more claims of the ’549 patent.
Upon information and belief, Qualcomm also uses these products via its internal use and
testing in the United States, directly infringing one or more claims of the’549 patent.
57.

Qualcomm has induced and continues to induce and contribute to

infringement of the ’549 patent by intending that others make, use, import into, offer for
sale, or sell in the United States, products and/or methods covered by one or more claims
of the ’549 patent, including, but not limited to Qualcomm’s products listed above.
Qualcomm provides these products to others, such as manufacturers, customers, resellers,
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and end-use consumers who in turn use, offer for sale, or sell in the United States these
products that infringe one or more claims of ’549 patent.
58.

Qualcomm indirectly infringes the ’549 patent by inducing infringement by

others, such as OEMs, manufacturers, customers, resellers, and end-use customers, in
accordance with 35 U.S.C. § 271(b) in this District and elsewhere in the United States.
Direct infringement is the result of activities performed by the OEMs, manufacturers,
customers, resellers, and/or end-use customers of the infringing products.
59.

Qualcomm had actual knowledge of or was willfully blind to the ’549 patent

before this lawsuit was filed. As made public in the prior litigation between the parties,
Qualcomm had actual knowledge of several ParkerVision patents, including the ’940
patent covering similar up-conversion technology, and at least remained willfully blind to
the existence of the ’549 patent. At the latest, Qualcomm received notice of the ’549 patent
as of the date this lawsuit was filed.
60.

Qualcomm designed the infringing products such that they would each

infringe one or more claims of the ’549 patent if made, used, sold, offered for sale, or
imported into the United States. Qualcomm provides the infringing products to others, such
as OEMs, manufacturers, customers, resellers, and/or end-use customers, who, in turn,
offer for sale, sell, import into, or use these infringing products to infringe one or more
claims of ’549 patent. Through its manufacture and sale of the infringing products,
Qualcomm specifically intended its OEMs, manufacturers, customers, resellers, and/or
end-use customers to infringe one or more claims of ’549 patent.
61.

Qualcomm specifically intends for others, such as OEMs, manufacturers,

customers, resellers, and/or end-use customers, to directly infringe one or more claims of
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’549 patent in the United States. For example, Qualcomm provides instructions, user
guides, and/or other design documentation to OEMs, manufacturers, customers, resellers,
and/or end-use customers regarding the use and operation of Qualcomm’s products in an
infringing way. When OEMs, manufacturers, customers, resellers, and/or end-use
customers follow such instructions, user guides, and/or other design documentation, they
directly infringe one or more claims of ’549 patent. Qualcomm knows that by providing
such instructions, user guides, and/or other design documentation, OEMs, manufacturers,
customers, resellers, and end-use customers follow those instructions, user guides, and
other design documentation, and directly infringe one or more claims of ’549 patent.
Qualcomm thus knows that its actions actively induce infringement. As another example,
Qualcomm provides infringing devices operable on 1900 MHz WCDMA, the WCDMA
band that is used in North America. Qualcomm performed the acts that constitute induced
infringement, and would induce actual infringement, with knowledge or willful blindness
of the ’549 patent, and with knowledge or willful blindness that the induced acts would
constitute infringement.
62.

Qualcomm indirectly infringes the ’549 patent by contributing to

infringement by others, such as OEMs, manufacturers, customers, resellers, and end-use
customers, in accordance with 35 U.S.C. § 271(c) in this District and elsewhere in the
United States. Direct infringement is the result of activities performed by the OEMs,
manufacturers, customers, resellers, and/or end-use customers of the infringing products.
63.

Qualcomm received notice of the ’549 patent at least as of the date this

lawsuit was filed. It is believed that Qualcomm had actual knowledge of or remained

18

willfully blind to the ’549 patent before the filing of this lawsuit, as set forth supra at
Paragraph 59.
64.

Qualcomm’s infringing products allow for the modulation of an information

signal. When the infringing products are used to modulate an information signal to create
an angle modulated harmonically rich signal as claimed in the ’549 patent, the infringing
products must necessarily modulate an information signal in an infringing manner. The
infringing products cannot operate in an acceptable manner absent the ability to modulate
an information signal.
65.

A reasonable inference to be drawn from the facts set forth is that the ability

to modulate an information signal is especially made or especially adapted to operate on
Qualcomm’s infringing products.
66.

A reasonable inference to be drawn from the facts set forth is that the ability

to modulate an information signal is not a staple article or commodity of commerce and
that its use is required for operation of the infringing products. Any other use would be
unusual, far-fetched, illusory, impractical, occasional, aberrant, or experimental.
67.

Qualcomm’s infringing products, with the ability to modulate an information

signal, are each a material part of the invention of the ’549 patent and are especially made
for the infringing manufacturing, offering for sale, sales, and use of the infringing products.
The infringing products are especially made or adapted to infringe one or more claims of
’549 patent. Because the manufacturing, offering for sale, sales, and use of the infringing
products infringe one or more claims of the ’549 patent, Qualcomm’s sales of its infringing
products have no substantial non-infringing uses.
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68.

Accordingly, a reasonable inference is that Qualcomm offers to sell, or sells

within the United States a component of a patented machine, manufacture, combination, or
composition, or a material or apparatus for use in practicing one or more claims of the ’549
patent, constituting a material part of the invention, knowing the same to be especially
made or especially adapted for use in an infringement of such patent, and not a staple
article or commodity of commerce suitable for substantial non-infringing use.
69.

As a direct and proximate consequence of the acts and practices of

Qualcomm in infringing, directly and/or indirectly, one or more claims of the ’549 patent,
ParkerVision has suffered, is suffering, and, unless such acts and practices are enjoined by
the Court, will continue to suffer injury to its business and property rights. ParkerVision
has also suffered, is suffering, and will continue to suffer injury and damages for which it
is entitled to relief under 35 U.S.C. § 284, in an amount to be determined at trial.
70.

In addition, the infringing acts and practices of Qualcomm have caused, are

causing, and, unless such acts and practices are enjoined by the Court, will continue to
cause immediate and irreparable harm to ParkerVision for which there is no adequate
remedy at law, and for which ParkerVision is entitled to injunctive relief under 35 U.S.C. §
283.
71.

Qualcomm has known about the ’549 patent, as set forth supra at Paragraph

59. Moreover, Qualcomm lacks justifiable belief that there is no infringement, or that the
infringed claims are invalid, and has acted with objective recklessness in its infringing
activity. Qualcomm’s infringement is therefore willful, and ParkerVision is entitled to an
award of exemplary damages, attorneys’ fees, and costs in bringing this action.
HTC Infringes the ’549 Patent
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72.

HTC has infringed and continues to directly infringe the ’549 patent by

making, using, selling, offering for sale, or importing into the United States products
and/or methods covered by one or more claims of the ’549 patent. The infringing products
include HTC products that include Qualcomm infringing products. An example of the
infringing products that infringe one or more claims of the ’549 patent include, but are not
limited to, the HTC Evo 4G LTE cellular telephone handset (that incorporates Qualcomm’s
RTR8600), the HTC Flyer tablet (that incorporates Qualcomm’s QTR8200), and any other
HTC device that incorporates a Qualcomm device capable of modulating an information
signal to create an angle modulated harmonically rich signal as claimed in the ’549 patent.
HTC makes, uses, sells, offers for sale, or imports into the United States these products and
thus directly infringes one or more claims of the ’549 patent. For example, the HTC Evo
4G LTE is offered for sale by HTC in the United States on its own website at
http://www.htc.com/us/smartphones/htc-evo-4g-lte/.
73.

As a direct and proximate consequence of the acts and practices of HTC in

directly infringing one or more claims of the ’549 patent, ParkerVision has suffered, is
suffering, and, unless such acts and practices are enjoined by the Court, will continue to
suffer injury to its business and property rights. ParkerVision has also suffered, is
suffering, and will continue to suffer injury and damages for which it is entitled to relief
under 35 U.S.C. § 284, in an amount to be determined at trial.
74.

In addition, the infringing acts and practices of HTC have caused, are

causing, and, unless such acts and practices are enjoined by the Court, will continue to
cause immediate and irreparable harm to ParkerVision for which there is no adequate
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remedy at law, and for which ParkerVision is entitled to injunctive relief under 35 U.S.C. §
283.
COUNT III: INFRINGEMENT OF THE ’836 PATENT
75.

ParkerVision repeats and realleges the allegations in paragraphs 1-74 as

though fully set forth herein.
Qualcomm Infringes the ’836 Patent
76.

Qualcomm has infringed and continues to directly infringe the ’836 patent

by making, using, selling, offering for sale, or importing into the United States products
and/or methods covered by one or more claims of the ’836 patent. Qualcomm products that
infringe one or more claims of the ’836 patent include, but are not limited to, the QSC6270
combination RF transceiver-baseband chip, chipsets that include, for example and without
limitation, an RTR6285 transceiver and QSD8250 baseband, and any other Qualcomm
device or combination of devices that is capable of operation on multiple standards and/or
protocols as claimed in the ’836 patent.
77.

Qualcomm makes, uses, sells, offers for sale, or imports into the United

States these products and thus directly infringes one or more claims of the ’836 patent.
Upon information and belief, Qualcomm also uses these products via its internal use and
testing in the United States, directly infringing one or more claims of the’836 patent.
78.

Qualcomm has induced and continues to induce and contribute to

infringement of the ’836 patent by intending that others make, use, import into, offer for
sale, or sell in the United States, products and/or methods covered by one or more claims
of the ’836 patent, including, but not limited to Qualcomm’s products listed above.
Qualcomm provides these products to others, such as manufacturers, customers, resellers,
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and end-use consumers who in turn use, offer for sale, or sell in the United States these
products that infringe one or more claims of ’836 patent.
79.

Qualcomm indirectly infringes the ’836 patent by inducing infringement by

others, such as OEMs, manufacturers, customers, resellers, and end-use customers, in
accordance with 35 U.S.C. § 271(b) in this District and elsewhere in the United States.
Direct infringement is the result of activities performed by the OEMs, manufacturers,
customers, resellers, and/or end-use customers of the infringing products.
80.

Qualcomm has had knowledge of the ’836 Patent since at least February

2011, as ParkerVision’s ’836 Patent is cited within the following Qualcomm patents: (a)
8,170,494 and (b) 8,498,589. Qualcomm expressly disclosed the ’836 Patent to the United
States Patent and Trademark Office (“PTO”) as part of the patent prosecution of its own
’589 patent. Furthermore, Qualcomm had actual knowledge of or was willfully blind to the
’836 patent before this lawsuit was filed. As made public in the prior litigation between the
parties, Qualcomm had actual knowledge of several ParkerVision patents, including
ParkerVision’s 6,370,371 patent covering down-conversion technology and from which the
’836 patent is a continuation-in-part, and Qualcomm at least remained willfully blind to the
existence of the ’836 patent. At the latest, Qualcomm received notice of the ’836 patent as
of the date this lawsuit was filed.
81.

Qualcomm designed the infringing products such that they would each

infringe one or more claims of the ’836 patent if made, used, sold, offered for sale, or
imported into the United States. Qualcomm provides the infringing products to others, such
as OEMs, manufacturers, customers, resellers, and/or end-use customers, who, in turn,
offer for sale, sell, import into, or use these infringing products to infringe one or more
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claims of ’836 patent. Through its manufacture and sale of the infringing products,
Qualcomm specifically intended its OEMs, manufacturers, customers, resellers, and/or
end-use customers to infringe one or more claims of ’836 patent.
82.

Qualcomm specifically intends for others, such as OEMs, manufacturers,

customers, resellers, and/or end-use customers, to directly infringe one or more claims of
’836 patent in the United States. For example, Qualcomm provides instructions, user
guides, and/or other design documentation to OEMs, manufacturers, customers, resellers,
and/or end-use customers regarding the use and operation of Qualcomm’s products in an
infringing way. When OEMs, manufacturers, customers, resellers, and/or end-use
customers follow such instructions, user guides, and/or other design documentation, they
directly infringe one or more claims of ’836 patent. Qualcomm knows that by providing
such instructions, user guides, and/or other design documentation, OEMs, manufacturers,
customers, resellers, and end-use customers follow those instructions, user guides, and
other design documentation, and directly infringe one or more claims of ’836 patent.
Qualcomm thus knows that its actions actively induce infringement. As another example,
Qualcomm provides infringing devices operable on North American bands of UMTS.
Qualcomm performed the acts that constitute induced infringement, and would induce
actual infringement, with knowledge or willful blindness of the ’836 patent, and with
knowledge or willful blindness that the induced acts would constitute infringement.
83.

Qualcomm indirectly infringes the ’836 patent by contributing to

infringement by others, such as OEMs, manufacturers, customers, resellers, and end-use
customers, in accordance with 35 U.S.C. § 271(c) in this District and elsewhere in the
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United States. Direct infringement is the result of activities performed by the OEMs,
manufacturers, customers, resellers, and/or end-use customers of the infringing products.
84.

Qualcomm received notice of the ’836 patent at least as of the date this

lawsuit was filed. Qualcomm had actual knowledge of or remained willfully blind to the
’836 patent before the filing of this lawsuit, as set forth supra at Paragraph 80.
85.

Qualcomm’s infringing products allow for the operation on multiple

standards and/or protocols. When the infringing products are used to operate on multiple
standards and/or protocols as claimed in the ’836 patent over carrier networks and/or wi-fi
networks, the infringing products must necessarily operate in an infringing manner. The
infringing products cannot operate in an acceptable manner absent the ability to operate on
multiple standards and/or protocols.
86.

A reasonable inference to be drawn from the facts set forth is that the ability

to operate on multiple standards and/or protocols is especially made or especially adapted
to operate on Qualcomm’s infringing products.
87.

A reasonable inference to be drawn from the facts set forth is that the ability

to operate on multiple standards and/or protocols is not a staple article or commodity of
commerce and that its use is required for operation of the infringing products. Any other
use would be unusual, far-fetched, illusory, impractical, occasional, aberrant, or
experimental.
88.

Qualcomm’s infringing products, with the ability to operate on multiple

standards and/or protocols, are each a material part of the invention of the ’836 patent and
are especially made for the infringing manufacturing, offering for sale, sales, and use of the
infringing products. The infringing products are especially made or adapted to infringe one
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or more claims of ’836 patent. Because the manufacturing, offering for sale, sales, and use
of the infringing products infringe one or more claims of the ’836 patent, Qualcomm’s
sales of its infringing products have no substantial non-infringing uses.
89.

Accordingly, a reasonable inference is that Qualcomm offers to sell, or sells

within the United States a component of a patented machine, manufacture, combination, or
composition, or a material or apparatus for use in practicing one or more claims of the ’836
patent, constituting a material part of the invention, knowing the same to be especially
made or especially adapted for use in an infringement of such patent, and not a staple
article or commodity of commerce suitable for substantial non-infringing use.
90.

As a direct and proximate consequence of the acts and practices of

Qualcomm in infringing, directly and/or indirectly, one or more claims of the ’836 patent,
ParkerVision has suffered, is suffering, and, unless such acts and practices are enjoined by
the Court, will continue to suffer injury to its business and property rights. ParkerVision
has also suffered, is suffering, and will continue to suffer injury and damages for which it
is entitled to relief under 35 U.S.C. § 284, in an amount to be determined at trial.
91.

In addition, the infringing acts and practices of Qualcomm have caused, are

causing, and, unless such acts and practices are enjoined by the Court, will continue to
cause immediate and irreparable harm to ParkerVision for which there is no adequate
remedy at law, and for which ParkerVision is entitled to injunctive relief under 35 U.S.C. §
283.
92.

Qualcomm has known about the ’836 patent, as set forth supra at Paragraph

80. Moreover, Qualcomm lacks justifiable belief that there is no infringement, or that the
infringed claims are invalid, and has acted with objective recklessness in its infringing
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activity. Qualcomm’s infringement is therefore willful, and ParkerVision is entitled to an
award of exemplary damages, attorneys’ fees, and costs in bringing this action.
HTC Infringes the ’836 Patent
93.

HTC has infringed and continues to directly infringe the ’836 patent by

making, using, selling, offering for sale, or importing into the United States products
and/or methods covered by one or more claims of the ’836 patent. The infringing products
include HTC products that include Qualcomm infringing products. An example of the
infringing products that infringe one or more claims of the ’836 patent include, but are not
limited to, the HTC Surround handset (that incorporates Qualcomm’s RTR6285 RF
transceiver and QSD8250 baseband processor) and any other HTC device that incorporates
a Qualcomm device or combination of devices that is capable of operation on multiple
standards and/or protocols as claimed in the ’836 patent. HTC makes, uses, sells, offers for
sale, or imports into the United States these products and thus directly infringes one or
more claims of the ’836 patent. For example, the HTC Surround was at one time offered
for sale by HTC in the United States on its own website, as documented at
https://web.archive.org/web/20121030083846/http://www.htc.com/us/smartphones/htcsurround-att/.
94.

As a direct and proximate consequence of the acts and practices of HTC in

directly infringing one or more claims of the ’836 patent, ParkerVision has suffered, is
suffering, and, unless such acts and practices are enjoined by the Court, will continue to
suffer injury to its business and property rights. ParkerVision has also suffered, is
suffering, and will continue to suffer injury and damages for which it is entitled to relief
under 35 U.S.C. § 284, in an amount to be determined at trial.
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95.

In addition, the infringing acts and practices of HTC have caused, are

causing, and, unless such acts and practices are enjoined by the Court, will continue to
cause immediate and irreparable harm to ParkerVision for which there is no adequate
remedy at law, and for which ParkerVision is entitled to injunctive relief under 35 U.S.C. §
283.
COUNT IV: INFRINGEMENT OF THE ’372 PATENT
96.

ParkerVision repeats and realleges the allegations in paragraphs 1-95 as

though fully set forth herein.
Qualcomm Infringes the ’372 Patent
97.

Qualcomm has infringed and continues to directly infringe the ’372 patent

by making, using, selling, offering for sale, or importing into the United States products
and/or methods covered by one or more claims of the ’372 patent. Qualcomm products
that infringe one or more claims of the ’372 patent include, but are not limited to, the
RTR8600, QTR8200, and any other Qualcomm device that is capable of up-converting and
modulating an information signal as claimed in the ’372 patent.
98.

Qualcomm makes, uses, sells, offers for sale, or imports into the United

States these products and thus directly infringes one or more claims of the ’372 patent.
Upon information and belief, Qualcomm also uses these products via its internal use and
testing in the United States, directly infringing one or more claims of the’372 patent.
99.

Qualcomm has induced and continues to induce and contribute to

infringement of the ’372 patent by intending that others make, use, import into, offer for
sale, or sell in the United States, products and/or methods covered by one or more claims
of the ’372 patent, including, but not limited to Qualcomm’s products listed above.
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Qualcomm provides these products to others, such as manufacturers, customers, resellers,
and end-use consumers who in turn use, offer for sale, or sell in the United States these
products that infringe one or more claims of ’372 patent.
100.

Qualcomm indirectly infringes the ’372 patent by inducing infringement by

others, such as OEMs, manufacturers, customers, resellers, and end-use customers, in
accordance with 35 U.S.C. § 271(b) in this District and elsewhere in the United States.
Direct infringement is the result of activities performed by the OEMs, manufacturers,
customers, resellers, and/or end-use customers of the infringing products.
101.

Qualcomm has had knowledge of the ’372 Patent since at least September

2010, as ParkerVision’s ’372 Patent is cited by Qualcomm within the following Qualcomm
patents: (a) 8,498,237; (b) 8,504,099; (c) 8,542,658; (d) 8,553,644; and (e) 8,595,501.
Furthermore, Qualcomm had actual knowledge or was willfully blind to the ’372 patent
before this lawsuit was filed. As made public in the prior litigation between the parties,
Qualcomm had actual knowledge of several ParkerVision patents, including the ’940
patent, from which the ’372 patent is a continuation-in-part, as discussed supra in
Paragraph 42, and at least remained willfully blind to the existence of the ’372 patent upon
its issuance. At the latest, Qualcomm received notice of the ’372 patent as of the date this
lawsuit was filed.
102.

Qualcomm designed the infringing products such that they would each

infringe one or more claims of the ’372 patent if made, used, sold, offered for sale, or
imported into the United States. Qualcomm provides the infringing products to others, such
as OEMs, manufacturers, customers, resellers, and/or end-use customers, who, in turn,
offer for sale, sell, import into, or use these infringing products to infringe one or more
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claims of ’372 patent. Through its manufacture and sale of the infringing products,
Qualcomm specifically intended its OEMs, manufacturers, customers, resellers, and/or
end-use customers to infringe one or more claims of ’372 patent.
103.

Qualcomm specifically intends for others, such as OEMs, manufacturers,

customers, resellers, and/or end-use customers, to directly infringe one or more claims of
’372 patent in the United States. For example, Qualcomm provides instructions, user
guides, and/or other design documentation to OEMs, manufacturers, customers, resellers,
and/or end-use customers regarding the use and operation of Qualcomm’s products in an
infringing way. When OEMs, manufacturers, customers, resellers, and/or end-use
customers follow such instructions, user guides, and/or other design documentation, they
directly infringe one or more claims of ’372 patent. Qualcomm knows that by providing
such instructions, user guides, and/or other design documentation, OEMs, manufacturers,
customers, resellers, and end-use customers follow those instructions, user guides, and
other design documentation, and directly infringe one or more claims of ’372 patent.
Qualcomm thus knows that its actions actively induce infringement. As another example,
Qualcomm provides infringing devices operable on 1900 MHz WCDMA, the WCDMA
band that is used in North America. Qualcomm performed the acts that constitute induced
infringement, and would induce actual infringement, with knowledge or willful blindness
of the ’372 patent, and with knowledge or willful blindness that the induced acts would
constitute infringement.
104.

Qualcomm indirectly infringes the ’372 patent by contributing to

infringement by others, such as OEMs, manufacturers, customers, resellers, and end-use
customers, in accordance with 35 U.S.C. § 271(c) in this District and elsewhere in the
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United States. Direct infringement is the result of activities performed by the OEMs,
manufacturers, customers, resellers, and/or end-use customers of the infringing products.
105.

Qualcomm received notice of the ’372 patent at least as of the date this

lawsuit was filed. Qualcomm had actual knowledge of or remained willfully blind to the
’372 patent before the filing of this lawsuit, as set forth supra at Paragraph 101.
106.

Qualcomm’s infringing products allow for the up-conversion and modulation

of an information signal. When the infringing products are used to up-convert and
modulate an information signal as claimed in the ’372 patent, the infringing products must
necessarily up-convert and modulate an information signal in an infringing manner. Upon
information and belief, the infringing products cannot operate in an acceptable manner
absent the ability to up-convert and modulate an information signal.
107.

A reasonable inference to be drawn from the facts set forth is that the ability

to up-convert and modulate an information signal is especially made or especially adapted
to operate on Qualcomm’s infringing products.
108.

A reasonable inference to be drawn from the facts set forth is that the ability

to up-convert and modulate an information signal is not a staple article or commodity of
commerce and that its use is required for operation of the infringing products. Any other
use would be unusual, far-fetched, illusory, impractical, occasional, aberrant, or
experimental.
109.

Qualcomm’s infringing products, with the ability to up-convert and modulate

an information signal, are each a material part of the invention of the ’372 patent and are
especially made for the infringing manufacturing, offering for sale, sales, and use of the
infringing products. The infringing products are especially made or adapted to infringe one
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or more claims of ’372 patent. Because the manufacturing, offering for sale, sales, and use
of the infringing products infringe one or more claims of the ’372 patent, Qualcomm’s
sales of its infringing products have no substantial non-infringing uses.
110.

Accordingly, a reasonable inference is that Qualcomm offers to sell, or sells

within the United States a component of a patented machine, manufacture, combination, or
composition, or a material or apparatus for use in practicing one or more claims of the ’372
patent, constituting a material part of the invention, knowing the same to be especially
made or especially adapted for use in an infringement of such patent, and not a staple
article or commodity of commerce suitable for substantial non-infringing use.
111.

As a direct and proximate consequence of the acts and practices of

Qualcomm in infringing, directly and/or indirectly, one or more claims of the ’372 patent,
ParkerVision has suffered, is suffering, and, unless such acts and practices are enjoined by
the Court, will continue to suffer injury to its business and property rights. ParkerVision
has also suffered, is suffering, and will continue to suffer injury and damages for which it
is entitled to relief under 35 U.S.C. § 284, in an amount to be determined at trial.
112.

In addition, the infringing acts and practices of Qualcomm have caused, are

causing, and, unless such acts and practices are enjoined by the Court, will continue to
cause immediate and irreparable harm to ParkerVision for which there is no adequate
remedy at law, and for which ParkerVision is entitled to injunctive relief under 35 U.S.C. §
283.
113.

Qualcomm has known about the ’372 patent, as set forth supra at Paragraph

105. Moreover, Qualcomm lacks justifiable belief that there is no infringement, or that the
infringed claims are invalid, and has acted with objective recklessness in its infringing
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activity. Qualcomm’s infringement is therefore willful, and ParkerVision is entitled to an
award of exemplary damages, attorneys’ fees, and costs in bringing this action.
HTC Infringes the ’372 Patent
114.

HTC has infringed and continues to directly infringe the ’372 patent by

making, using, selling, offering for sale, or importing into the United States products
and/or methods covered by one or more claims of the ’372 patent. The infringing products
include HTC products that include Qualcomm infringing products. An example of the
infringing products that infringe one or more claims of the ’372 patent include, but are not
limited to, the HTC Evo 4G LTE cellular telephone handset (that incorporates Qualcomm’s
RTR8600), the HTC Flyer tablet (that incorporates Qualcomm’s QTR8200), and any other
HTC device that incorporates a Qualcomm device capable up-converting and modulating
an information signal as claimed in the ’372 patent. HTC makes, uses, sells, offers for sale,
or imports into the United States these products and thus directly infringes one or more
claims of the ’372 patent. For example, the HTC Evo 4G LTE is offered for sale by HTC in
the United States on its own website at http://www.htc.com/us/smartphones/htc-evo-4glte/.
115.

As a direct and proximate consequence of the acts and practices of HTC in

directly infringing one or more claims of the ’372 patent, ParkerVision has suffered, is
suffering, and, unless such acts and practices are enjoined by the Court, will continue to
suffer injury to its business and property rights. ParkerVision has also suffered, is
suffering, and will continue to suffer injury and damages for which it is entitled to relief
under 35 U.S.C. § 284, in an amount to be determined at trial.
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116.

In addition, the infringing acts and practices of HTC have caused, are

causing, and, unless such acts and practices are enjoined by the Court, will continue to
cause immediate and irreparable harm to ParkerVision for which there is no adequate
remedy at law, and for which ParkerVision is entitled to injunctive relief under 35 U.S.C. §
283.
COUNT V: INFRINGEMENT OF THE ’508 PATENT
117.

ParkerVision repeats and realleges the allegations in paragraphs 1-116 as

though fully set forth herein.
Qualcomm Infringes the ’508 Patent
118.

Qualcomm has infringed and continues to directly infringe the ’508 patent

by making, using, selling, offering for sale, or importing into the United States products
and/or methods covered by one or more claims of the ’508 patent. Qualcomm products that
infringe one or more claims of the ’508 patent include, but are not limited to, the
RTR8600, QTR8200, and any other Qualcomm device that is capable of up-converting a
lower-frequency signal to a higher-frequency signal as claimed in the ’508 patent.
119.

Qualcomm makes, uses, sells, offers for sale, or imports into the United

States these products and thus directly infringes one or more claims of the ’508 patent.
Upon information and belief, Qualcomm also uses these products via its internal use and
testing in the United States, directly infringing one or more claims of the’508 patent.
120.

Qualcomm has induced and continues to induce and contribute to

infringement of the ’508 patent by intending that others make, use, import into, offer for
sale, or sell in the United States, products and/or methods covered by one or more claims
of the ’508 patent, including, but not limited to Qualcomm’s products listed above.
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Qualcomm provides these products to others, such as manufacturers, customers, resellers,
and end-use consumers who in turn use, offer for sale, or sell in the United States these
products that infringe one or more claims of ’508 patent.
121.

Qualcomm indirectly infringes the ’508 patent by inducing infringement by

others, such as OEMs, manufacturers, customers, resellers, and end-use customers, in
accordance with 35 U.S.C. § 271(b) in this District and elsewhere in the United States.
Direct infringement is the result of activities performed by the OEMs, manufacturers,
customers, resellers, and/or end-use customers of the infringing products.
122.

Qualcomm had actual knowledge of or was willfully blind to the ’508 patent

before this lawsuit was filed. As made public in the prior litigation between the parties,
Qualcomm had actual knowledge of several ParkerVision patents, including the ’940
patent covering similar up-conversion technology and from which the ’508 patent is a
continuation-in-part, and at least remained willfully blind to the existence of the ’508
patent. At the latest, Qualcomm received notice of the ’508 patent as of the date this
lawsuit was filed.
123.

Qualcomm designed the infringing products such that they would each

infringe one or more claims of the ’508 patent if made, used, sold, offered for sale, or
imported into the United States. Qualcomm provides the infringing products to others, such
as OEMs, manufacturers, customers, resellers, and/or end-use customers, who, in turn,
offer for sale, sell, import into, or use these infringing products to infringe one or more
claims of ’508 patent. Through its manufacture and sale of the infringing products,
Qualcomm specifically intended its OEMs, manufacturers, customers, resellers, and/or
end-use customers to infringe one or more claims of ’508 patent.
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124.

Qualcomm specifically intends for others, such as OEMs, manufacturers,

customers, resellers, and/or end-use customers, to directly infringe one or more claims of
’508 patent in the United States. For example, Qualcomm provides instructions, user
guides, and/or other design documentation to OEMs, manufacturers, customers, resellers,
and/or end-use customers regarding the use and operation of Qualcomm’s products in an
infringing way. When OEMs, manufacturers, customers, resellers, and/or end-use
customers follow such instructions, user guides, and/or other design documentation, they
directly infringe one or more claims of ’508 patent. Qualcomm knows that by providing
such instructions, user guides, and/or other design documentation, OEMs, manufacturers,
customers, resellers, and end-use customers follow those instructions, user guides, and
other design documentation, and directly infringe one or more claims of ’508 patent.
Qualcomm thus knows that its actions actively induce infringement. As another example,
Qualcomm provides infringing devices operable on 1900 MHz WCDMA, the WCDMA
band that is used in North America. Qualcomm performed the acts that constitute induced
infringement, and would induce actual infringement, with knowledge or willful blindness
of the ’508 patent, and with knowledge or willful blindness that the induced acts would
constitute infringement.
125.

Qualcomm indirectly infringes the ’508 patent by contributing to

infringement by others, such as OEMs, manufacturers, customers, resellers, and end-use
customers, in accordance with 35 U.S.C. § 271(c) in this District and elsewhere in the
United States. Direct infringement is the result of activities performed by the OEMs,
manufacturers, customers, resellers, and/or end-use customers of the infringing products.
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126.

Qualcomm received notice of the ’508 patent at least as of the date this

lawsuit was filed. It is believed that Qualcomm had actual knowledge of or remained
willfully blind to the ’508 patent before the filing of this lawsuit, as set forth supra at
Paragraph 122.
127.

Qualcomm’s infringing products allow for the up-conversion of a lower-

frequency signal to a higher-frequency signal. When the infringing products are used to upconvert a lower-frequency signal to a higher-frequency signal as claimed in the ’508
patent, the infringing products must necessarily up-convert in an infringing manner. The
infringing products cannot operate in an acceptable manner absent the ability to up-convert
a lower-frequency signal to a higher-frequency signal.
128.

A reasonable inference to be drawn from the facts set forth is that the ability

to up-convert a lower-frequency signal to a higher-frequency signal is especially made or
especially adapted to operate on Qualcomm’s infringing products.
129.

A reasonable inference to be drawn from the facts set forth is that the ability

to up-convert a lower-frequency signal to a higher-frequency signal is not a staple article or
commodity of commerce and that its use is required for operation of the infringing
products. Any other use would be unusual, far-fetched, illusory, impractical, occasional,
aberrant, or experimental.
130.

Qualcomm’s infringing products, with the ability to up-convert a lower-

frequency signal to a higher-frequency signal, are each a material part of the invention of
the ’508 patent and are especially made for the infringing manufacturing, offering for sale,
sales, and use of the infringing products. The infringing products are especially made or
adapted to infringe one or more claims of ’508 patent. Because the manufacturing, offering
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for sale, sales, and use of the infringing products infringe one or more claims of the ’508
patent, Qualcomm’s sales of its infringing products have no substantial non-infringing
uses.
131.

Accordingly, a reasonable inference is that Qualcomm offers to sell, or sells

within the United States a component of a patented machine, manufacture, combination, or
composition, or a material or apparatus for use in practicing one or more claims of the ’508
patent, constituting a material part of the invention, knowing the same to be especially
made or especially adapted for use in an infringement of such patent, and not a staple
article or commodity of commerce suitable for substantial non-infringing use.
132.

As a direct and proximate consequence of the acts and practices of

Qualcomm in infringing, directly and/or indirectly, one or more claims of the ’508 patent,
ParkerVision has suffered, is suffering, and, unless such acts and practices are enjoined by
the Court, will continue to suffer injury to its business and property rights. ParkerVision
has also suffered, is suffering, and will continue to suffer injury and damages for which it
is entitled to relief under 35 U.S.C. § 284, in an amount to be determined at trial.
133.

In addition, the infringing acts and practices of Qualcomm have caused, are

causing, and, unless such acts and practices are enjoined by the Court, will continue to
cause immediate and irreparable harm to ParkerVision for which there is no adequate
remedy at law, and for which ParkerVision is entitled to injunctive relief under 35 U.S.C. §
283.
134.

Qualcomm has known about the ’508 patent, as set forth supra at Paragraph

122. Moreover, Qualcomm lacks justifiable belief that there is no infringement, or that the
infringed claims are invalid, and has acted with objective recklessness in its infringing
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activity. Qualcomm’s infringement is therefore willful, and ParkerVision is entitled to an
award of exemplary damages, attorneys’ fees, and costs in bringing this action.
HTC Infringes the ’508 Patent
135.

HTC has infringed and continues to directly infringe the ’508 patent by

making, using, selling, offering for sale, or importing into the United States products
and/or methods covered by one or more claims of the ’508 patent. The infringing products
include HTC products that include Qualcomm infringing products. An example of the
infringing products that infringe one or more claims of the ’508 patent include, but are not
limited to, the HTC Evo 4G LTE cellular telephone handset (that incorporates Qualcomm’s
RTR8600), the HTC Flyer tablet (that incorporates Qualcomm’s QTR8200), and any other
HTC device that incorporates a Qualcomm device capable of up-converting a lowerfrequency signal to a higher-frequency signal as claimed in the ’508 patent. HTC makes,
uses, sells, offers for sale, or imports into the United States these products and thus directly
infringes one or more claims of the ’508 patent. For example, the HTC Evo 4G LTE is
offered

for

sale

by

HTC

in

the

United

States

on

its

own

website

at

http://www.htc.com/us/smartphones/htc-evo-4g-lte/.
136.

As a direct and proximate consequence of the acts and practices of HTC in

directly infringing one or more claims of the ’508 patent, ParkerVision has suffered, is
suffering, and, unless such acts and practices are enjoined by the Court, will continue to
suffer injury to its business and property rights. ParkerVision has also suffered, is
suffering, and will continue to suffer injury and damages for which it is entitled to relief
under 35 U.S.C. § 284, in an amount to be determined at trial.
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137.

In addition, the infringing acts and practices of HTC have caused, are

causing, and, unless such acts and practices are enjoined by the Court, will continue to
cause immediate and irreparable harm to ParkerVision for which there is no adequate
remedy at law, and for which ParkerVision is entitled to injunctive relief under 35 U.S.C. §
283.
COUNT VI: INFRINGEMENT OF THE ’012 PATENT
138.

ParkerVision repeats and realleges the allegations in paragraphs 1-137 as

though fully set forth herein.
Qualcomm Infringes the ’012 Patent
139.

Qualcomm has infringed and continues to directly infringe the ’012 patent

by making, using, selling, offering for sale, or importing into the United States products
and/or methods covered by one or more claims of the ’012 patent Qualcomm products that
infringe one or more claims of the ’012 patent include, but are not limited to, a chipset that
includes WCN3660, RTR8600, and MSM8960, and any other Qualcomm device or
combination of devices that is capable of interfacing between broadband wireless
communications systems and Local Area Networks (“LAN”) systems as claimed in the
’012 patent.
140.

Qualcomm makes, uses, sells, offers for sale, or imports into the United

States these products and thus directly infringes one or more claims of the ’012 patent.
Upon information and belief, Qualcomm also uses these products via its internal use and
testing in the United States, directly infringing one or more claims of the’012 patent.
141.

Qualcomm has induced and continues to induce and contribute to

infringement of the ’012 patent by intending that others make, use, import into, offer for
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sale, or sell in the United States, products and/or methods covered by one or more claims
of the ’012 patent, including, but not limited to Qualcomm’s products listed above.
Qualcomm provides these products to others, such as manufacturers, customers, resellers,
and end-use consumers who in turn use, offer for sale, or sell in the United States these
products that infringe one or more claims of ’012 patent.
142.

Qualcomm indirectly infringes the ’012 patent by inducing infringement by

others, such as OEMs, manufacturers, customers, resellers, and end-use customers, in
accordance with 35 U.S.C. § 271(b) in this District and elsewhere in the United States.
Direct infringement is the result of activities performed by the OEMs, manufacturers,
customers, resellers, and/or end-use customers of the infringing products.
143.

Qualcomm had actual knowledge of or was willfully blind to the ’012 patent

before this lawsuit was filed. As made public in the prior litigation between the parties,
Qualcomm had actual knowledge of several ParkerVision patents and at least remained
willfully blind to the existence of the ’012 patent. At the latest, Qualcomm received notice
of the ’012 patent as of the date this lawsuit was filed.
144.

Qualcomm designed the infringing products such that they would each

infringe one or more claims of the ’012 patent if made, used, sold, offered for sale, or
imported into the United States. Qualcomm provides the infringing products to others, such
as OEMs, manufacturers, customers, resellers, and/or end-use customers, who, in turn,
offer for sale, sell, import into, or use these infringing products to infringe one or more
claims of ’012 patent. Through its manufacture and sale of the infringing products,
Qualcomm specifically intended its OEMs, manufacturers, customers, resellers, and/or
end-use customers to infringe one or more claims of ’012 patent.
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145.

Qualcomm specifically intends for others, such as OEMs, manufacturers,

customers, resellers, and/or end-use customers, to directly infringe one or more claims of
’012 patent in the United States. For example, Qualcomm provides instructions, user
guides, and/or other design documentation to OEMs, manufacturers, customers, resellers,
and/or end-use customers regarding the use and operation of Qualcomm’s products in an
infringing way. When OEMs, manufacturers, customers, resellers, and/or end-use
customers follow such instructions, user guides, and/or other design documentation, they
directly infringe one or more claims of ’012 patent. Qualcomm knows that by providing
such instructions, user guides, and/or other design documentation, OEMs, manufacturers,
customers, resellers, and end-use customers follow those instructions, user guides, and
other design documentation, and directly infringe one or more claims of ’012 patent.
Qualcomm thus knows that its actions actively induce infringement. As another example,
Qualcomm provides infringing devices operable on 1900 MHz WCDMA, the WCDMA
band that is used in North America. Qualcomm performed the acts that constitute induced
infringement, and would induce actual infringement, with knowledge or willful blindness
of the ’012 patent, and with knowledge or willful blindness that the induced acts would
constitute infringement.
146.

Qualcomm indirectly infringes the ’012 patent by contributing to

infringement by others, such as OEMs, manufacturers, customers, resellers, and end-use
customers, in accordance with 35 U.S.C. § 271(c) in this District and elsewhere in the
United States. Direct infringement is the result of activities performed by the OEMs,
manufacturers, customers, resellers, and/or end-use customers of the infringing products.
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147.

Qualcomm received notice of the ’012 patent at least as of the date this

lawsuit was filed. It is believed that Qualcomm had actual knowledge of or remained
willfully blind to the ’012 patent before the filing of this lawsuit, as set forth supra at
Paragraph 143.
148.

Qualcomm’s infringing products allow for the interfacing between

broadband wireless communications systems and Local Area Network (“LAN”) systems.
When the infringing products are used to interface between broadband wireless
communications systems and LAN systems, the infringing products must necessarily
interface in an infringing manner. The infringing products cannot operate in an acceptable
manner absent the ability to interface between broadband wireless communications
systems and LAN systems.
149.

A reasonable inference to be drawn from the facts set forth is that the ability

to interface between broadband wireless communications systems and LAN systems is
especially made or especially adapted to operate on Qualcomm’s infringing products.
150.

A reasonable inference to be drawn from the facts set forth is that the ability

to interface between broadband wireless communications systems and LAN systems is not
a staple article or commodity of commerce and that its use is required for operation of the
infringing products. Any other use would be unusual, far-fetched, illusory, impractical,
occasional, aberrant, or experimental.
151.

Qualcomm’s infringing products, with the ability to interface between

broadband wireless communications systems and LAN systems, are each a material part of
the invention of the ’012 patent and are especially made for the infringing manufacturing,
offering for sale, sales, and use of the infringing products. The infringing products are
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especially made or adapted to infringe one or more claims of ’012 patent. Because the
manufacturing, offering for sale, sales, and use of the infringing products infringe one or
more claims of the ’012 patent, Qualcomm’s sales of its infringing products have no
substantial non-infringing uses.
152.

Accordingly, a reasonable inference is that Qualcomm offers to sell, or sells

within the United States a component of a patented machine, manufacture, combination, or
composition, or a material or apparatus for use in practicing one or more claims of the ’012
patent, constituting a material part of the invention, knowing the same to be especially
made or especially adapted for use in an infringement of such patent, and not a staple
article or commodity of commerce suitable for substantial non-infringing use.
153.

As a direct and proximate consequence of the acts and practices of

Qualcomm in infringing, directly and/or indirectly, one or more claims of the ’012 patent,
ParkerVision has suffered, is suffering, and, unless such acts and practices are enjoined by
the Court, will continue to suffer injury to its business and property rights. ParkerVision
has also suffered, is suffering, and will continue to suffer injury and damages for which it
is entitled to relief under 35 U.S.C. § 284, in an amount to be determined at trial.
154.

In addition, the infringing acts and practices of Qualcomm have caused, are

causing, and, unless such acts and practices are enjoined by the Court, will continue to
cause immediate and irreparable harm to ParkerVision for which there is no adequate
remedy at law, and for which ParkerVision is entitled to injunctive relief under 35 U.S.C. §
283.
155.

Qualcomm has known about the ’012 patent, as set forth supra at Paragraph

143. Moreover, Qualcomm lacks justifiable belief that there is no infringement, or that the
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infringed claims are invalid, and has acted with objective recklessness in its infringing
activity. Qualcomm’s infringement is therefore willful, and ParkerVision is entitled to an
award of exemplary damages, attorneys’ fees, and costs in bringing this action.
HTC Infringes the ’012 Patent
156.

HTC has infringed and continues to directly infringe the ’012 patent by

making, using, selling, offering for sale, or importing into the United States products
and/or methods covered by one or more claims of the ’012 patent. The infringing products
include HTC products that include Qualcomm infringing products. An example of the
infringing products that infringe one or more claims of the ’012 patent include, but are not
limited to, the HTC Evo 4G LTE cellular telephone handset (that incorporates Qualcomm’s
WCN3660, RTR8600, and MSM8960 chipset) and any other HTC device that incorporates
a Qualcomm device or combination of devices that is capable of interfacing between
broadband wireless communications systems and Local Area Networks (“LAN”) systems
as claimed in the ’012 patent. HTC makes, uses, sells, offers for sale, or imports into the
United States these products and thus directly infringes one or more claims of the ’012
patent. For example, the HTC Evo 4G LTE is offered for sale by HTC in the United States
on its own website at http://www.htc.com/us/smartphones/htc-evo-4g-lte/.
157.

As a direct and proximate consequence of the acts and practices of HTC in

directly infringing one or more claims of the ’012 patent, ParkerVision has suffered, is
suffering, and, unless such acts and practices are enjoined by the Court, will continue to
suffer injury to its business and property rights. ParkerVision has also suffered, is
suffering, and will continue to suffer injury and damages for which it is entitled to relief
under 35 U.S.C. § 284, in an amount to be determined at trial.
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158.

In addition, the infringing acts and practices of HTC have caused, are

causing, and, unless such acts and practices are enjoined by the Court, will continue to
cause immediate and irreparable harm to ParkerVision for which there is no adequate
remedy at law, and for which ParkerVision is entitled to injunctive relief under 35 U.S.C. §
283.
COUNT VII: INFRINGEMENT OF THE ’116 PATENT
159.

ParkerVision repeats and realleges the allegations in paragraphs 1-158 as

though fully set forth herein.
Qualcomm Infringes the ’116 Patent
160.

Qualcomm has infringed and continues to directly infringe the ’116 patent

by making, using, selling, offering for sale, or importing into the United States products
and/or methods covered by one or more claims of the ’116 patent. Qualcomm products that
infringe one or more claims of the ’116 patent include, but are not limited to, the QSC6270
combination RF transceiver-baseband chip, chipsets that include, for example and without
limitation, an RTR6285 transceiver and QSD8250 baseband, and any other Qualcomm
device or combination of devices that is capable of down-converting an input signal with
an energy transfer control signal comprised of a plurality of pulses as claimed in the ’116
patent.
161.

Qualcomm makes, uses, sells, offers for sale, or imports into the United

States these products and thus directly infringes one or more claims of the ’116 patent.
Upon information and belief, Qualcomm also uses these products via its internal use and
testing in the United States, directly infringing one or more claims of the’116 patent.
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162.

Qualcomm has induced and continues to induce and contribute to

infringement of the ’116 patent by intending that others make, use, import into, offer for
sale, or sell in the United States, products and/or methods covered by one or more claims
of the ’116 patent, including, but not limited to Qualcomm’s products listed above.
Qualcomm provides these products to others, such as manufacturers, customers, resellers,
and end-use consumers who in turn use, offer for sale, or sell in the United States these
products that infringe one or more claims of ’116 patent.
163.

Qualcomm indirectly infringes the ’116 patent by inducing infringement by

others, such as OEMs, manufacturers, customers, resellers, and end-use customers, in
accordance with 35 U.S.C. § 271(b) in this District and elsewhere in the United States.
Direct infringement is the result of activities performed by the OEMs, manufacturers,
customers, resellers, and/or end-use customers of the infringing products.
164.

Qualcomm had actual knowledge of or was willfully blind to the ’116 patent

before this lawsuit was filed. As made public in the prior litigation between the parties,
Qualcomm had actual knowledge of several ParkerVision patents, including the ’551
patent covering complementary receiver technology and from which the ’116 patent is a
continuation-in-part, and at least remained willfully blind to the existence of the ’116
patent. In addition, as part of the prior negotiations between the parties, ParkerVision made
known to Qualcomm that it was patenting its energy transfer sampling technology with an
energy transfer control signal comprising a plurality of pulses. At the latest, Qualcomm
received notice of the ’116 patent as of the date this lawsuit was filed.
165.

Qualcomm designed the infringing products such that they would each

infringe one or more claims of the ’116 patent if made, used, sold, offered for sale, or
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imported into the United States. Qualcomm provides the infringing products to others, such
as OEMs, manufacturers, customers, resellers, and/or end-use customers, who, in turn,
offer for sale, sell, import into, or use these infringing products to infringe one or more
claims of ’116 patent. Through its manufacture and sale of the infringing products,
Qualcomm specifically intended its OEMs, manufacturers, customers, resellers, and/or
end-use customers to infringe one or more claims of ’116 patent.
166.

Qualcomm specifically intends for others, such as OEMs, manufacturers,

customers, resellers, and/or end-use customers, to directly infringe one or more claims of
’116 patent in the United States. For example, Qualcomm provides instructions, user
guides, and/or other design documentation to OEMs, manufacturers, customers, resellers,
and/or end-use customers regarding the use and operation of Qualcomm’s products in an
infringing way. When OEMs, manufacturers, customers, resellers, and/or end-use
customers follow such instructions, user guides, and/or other design documentation, they
directly infringe one or more claims of ’116 patent. Qualcomm knows that by providing
such instructions, user guides, and/or other design documentation, OEMs, manufacturers,
customers, resellers, and end-use customers follow those instructions, user guides, and
other design documentation, and directly infringe one or more claims of ’116 patent.
Qualcomm thus knows that its actions actively induce infringement. As another example,
Qualcomm provides infringing devices operable on North American bands of UMTS, for
example bands 2, 4, and 5 of UMTS. Qualcomm performed the acts that constitute induced
infringement, and would induce actual infringement, with knowledge or willful blindness
of the ’116 patent, and with knowledge or willful blindness that the induced acts would
constitute infringement.
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167.

Qualcomm indirectly infringes the ’116 patent by contributing to

infringement by others, such as OEMs, manufacturers, customers, resellers, and end-use
customers, in accordance with 35 U.S.C. § 271(c) in this District and elsewhere in the
United States. Direct infringement is the result of activities performed by the OEMs,
manufacturers, customers, resellers, and/or end-use customers of the infringing products.
168.

Qualcomm received notice of the ’116 patent at least as of the date this

lawsuit was filed. It is believed that Qualcomm had actual knowledge of or remained
willfully blind to the ’116 patent before the filing of this lawsuit, as set forth supra at
Paragraph 164.
169.

Qualcomm’s infringing products allow for the down-conversion of an input

signal with an energy transfer control signal comprised of a plurality of pulses. When the
infringing products are used to down-convert an input signal with an energy transfer
control signal comprised of a plurality of pulses as claimed in the ’116 patent, the
infringing products must necessarily down-convert in an infringing manner. The infringing
products cannot operate in an acceptable manner absent the ability to down-convert an
input signal with an energy transfer control signal comprised of a plurality of pulses.
170.

A reasonable inference to be drawn from the facts set forth is that the ability

to down-convert an input signal with an energy transfer control signal comprised of a
plurality of pulses is especially made or especially adapted to operate on Qualcomm’s
infringing products.
171.

A reasonable inference to be drawn from the facts set forth is that the ability

to down-convert an input signal with an energy transfer control signal comprised of a
plurality of pulses is not a staple article or commodity of commerce and that its use is
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required for operation of the infringing products. Any other use would be unusual, farfetched, illusory, impractical, occasional, aberrant, or experimental.
172.

Qualcomm’s infringing products, with the ability to down-convert an input

signal with an energy transfer control signal comprised of a plurality of pulses, are each a
material part of the invention of the ’116 patent and are especially made for the infringing
manufacturing, offering for sale, sales, and use of the infringing products. The infringing
products are especially made or adapted to infringe one or more claims of ’116 patent.
Because the manufacturing, offering for sale, sales, and use of the infringing products
infringe one or more claims of the ’116 patent, Qualcomm’s sales of its infringing products
have no substantial non-infringing uses.
173.

Accordingly, a reasonable inference is that Qualcomm offers to sell, or sells

within the United States a component of a patented machine, manufacture, combination, or
composition, or a material or apparatus for use in practicing one or more claims of the ’116
patent, constituting a material part of the invention, knowing the same to be especially
made or especially adapted for use in an infringement of such patent, and not a staple
article or commodity of commerce suitable for substantial non-infringing use.
174.

As a direct and proximate consequence of the acts and practices of

Qualcomm in infringing, directly and/or indirectly, one or more claims of the ’116 patent,
ParkerVision has suffered, is suffering, and, unless such acts and practices are enjoined by
the Court, will continue to suffer injury to its business and property rights. ParkerVision
has also suffered, is suffering, and will continue to suffer injury and damages for which it
is entitled to relief under 35 U.S.C. § 284, in an amount to be determined at trial.
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175.

In addition, the infringing acts and practices of Qualcomm have caused, are

causing, and, unless such acts and practices are enjoined by the Court, will continue to
cause immediate and irreparable harm to ParkerVision for which there is no adequate
remedy at law, and for which ParkerVision is entitled to injunctive relief under 35 U.S.C. §
283.
176.

Qualcomm has known about the ’116 patent, as set forth supra at Paragraph

164. Moreover, Qualcomm lacks justifiable belief that there is no infringement, or that the
infringed claims are invalid, and has acted with objective recklessness in its infringing
activity. Qualcomm’s infringement is therefore willful, and ParkerVision is entitled to an
award of exemplary damages, attorneys’ fees, and costs in bringing this action.
HTC Infringes the ’116 Patent
177.

HTC has infringed and continues to directly infringe the ’116 patent by

making, using, selling, offering for sale, or importing into the United States products
and/or methods covered by one or more claims of the ’116 patent. The infringing products
include HTC products that include Qualcomm infringing products. An example of the
infringing products that infringe one or more claims of the ’116 patent include, but are not
limited to, the HTC Surround handset (that incorporates Qualcomm’s RTR6285 RF
transceiver and QSD8250 baseband processor) and any other HTC device that incorporates
a Qualcomm device or combination of devices that is capable of down-converting an input
signal with an energy transfer control signal comprised of a plurality of pulses as claimed
in the ’116 patent. HTC makes, uses, sells, offers for sale, or imports into the United States
these products and thus directly infringes one or more claims of the ’116 patent. For
example, the HTC Surround was at one time offered for sale by HTC in the United States
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on

its

own

website,

as

documented

at

https://web.archive.org/web/20121030083846/http://www.htc.com/us/smartphones/htcsurround-att/.
178.

As a direct and proximate consequence of the acts and practices of HTC in

directly infringing one or more claims of the ’116 patent, ParkerVision has suffered, is
suffering, and, unless such acts and practices are enjoined by the Court, will continue to
suffer injury to its business and property rights. ParkerVision has also suffered, is
suffering, and will continue to suffer injury and damages for which it is entitled to relief
under 35 U.S.C. § 284, in an amount to be determined at trial.
179.

In addition, the infringing acts and practices of HTC have caused, are

causing, and, unless such acts and practices are enjoined by the Court, will continue to
cause immediate and irreparable harm to ParkerVision for which there is no adequate
remedy at law, and for which ParkerVision is entitled to injunctive relief under 35 U.S.C. §
283.
PRAYER FOR RELIEF
WHEREFORE, ParkerVision respectfully requests that this Court enter judgment in its
favor and grant the following relief:
A.

a judgment that Defendants directly and/or indirectly infringe one or more

claims of each of the patents-in-suit;
B.

award ParkerVision damages in an amount adequate to compensate

ParkerVision for Defendants’ infringing products’ infringement of the claims of the patents-insuit, but in no event less than a reasonable royalty, and supplemental damages for any
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continuing post-verdict infringement up until entry of the final judgment with an accounting as
needed, under 35 U.S.C. § 284;
C.

a judgment and order finding that Qualcomm’s infringement is willful and

deliberate, entitling ParkerVision to enhanced damages pursuant to 35 U.S.C. § 284;
D.

award ParkerVision pre-judgment interest and post-judgment interest on the

damages awarded, including pre-judgment interest, pursuant to 35 U.S.C. § 284, from the date
of each act of infringement of the patents-in-suit by Defendants to the day a damages judgment
is entered, and an award of post-judgment interest, pursuant to 28 U.S.C. § 1961, continuing
until such judgment is paid, at the maximum rate allowed by law;
E.

a judgment and order finding this to be an exceptional case and requiring

Defendants to pay the costs of this action (including all disbursements) and attorneys’ fees,
pursuant to 35 U.S.C. § 285;
F.

order an accounting for damages;

G.

enter a permanent injunction enjoining Defendants, and all others in active

concert with Defendants, from further infringement of the patents-in-suit;
H.

award a compulsory future royalty for any patent of the patents-in-suit for which

an injunction does not issue; and
I.

award such further relief as the Court deems just and proper.
DEMAND FOR JURY TRIAL

ParkerVision hereby demands a jury for all issues so triable.
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