











of the ’129 patent. On information and belief, as set forth in paragraph 43, above,
Respondents are aware of the ’129 patent. Further, on information and belief,
Respondents knowingly induce users of the Accused HTC Capacitive Touch Panel
Products to infringe at least claims 1-3, 5-12, 14-19, 21-22, 24-28 of the *129 patent. On
information and belief, Respondents contribute to infringement of at least claims 1-3, 5-
12, 14-19, 21-22, 24-28 of the *129 patent because Respondents know that the Accused
HTC Capacitive Touch Panel Products are made for use in an infringement of these
claims and are not staple articles of éommerce suitable for substantial noninfringing use.
An exemplary claim chart comparing the asserted independent claims of the *129 patent
to an exemplary one of the Accused HTC Capacitive Touch Panel Products (i.e., the HTC

EVO 4G) is attached as Exhibit 15.
E. The ’564 Patent

48. On information and belief, the Accused HTC Android Products infringe at
least claims 28 and 36 of the 564 patent. Additionally, on information and belief, users
making routine use of the Accused HTC Android Products infringe at least claims 28 and
36 of the *564 patent. On information and belief, as set forth in paragraph 43, above,
Respondents are aware of the ’564 patent. Further, on information and belief,
Respondents knowingly induce users of the Accused HTC Android Products to infringe
at least claims 28 and 36 of the *564 patent. On information and belief, Respondents
contribute to infringement of at least claims 28 and 36 of the ’564 patent because
Respondents know that the Accused HTC Android Products are made for use in an
infringement of these claims and are not staple articles of commerce suitable for

substantial noninfringing use. An exemplary claim chart comparing the asserted

16



independent claims of the *564 patent to an exemplary one of the Accused HTC Android
Products (i.e., the HTC EVO 4G) is attached as Exhibit 16.
VII. SPECIFIC INSTANCES OF UNFAIR IMPORTATION AND SALE

49.  Respondents, either themselves or through subsidiaries or third parties
acting on behalf of Respondents, are engaged in the manufacture, importation, sale for
importation, offer for sale after importation, sale and/or use after importation into the

United States of infringing portable electronic devices and related software.

50. The HTC Evo 4G is manufactured in Taiwan. (See Exhibit 17,
photograph of an HTC Evo 4G (indicating that device is “Made in Taiwan”).) The HTC
Evo 4G is imported into the United States. For example, the photographed HTC Evo 4G
was purchased from Radio Shack in Salt Lake City, Utah on May 31, 2011. The receipt
for this purchase is attached as Exhibit 17. The photographed HTC Evo 4G device, in its
packaging, is submitted as Physical Exhibit 2.

51.  The HTC Flyer is manufactured in Taiwan. (See Exhibit 18, photograph
of an HTC Flyer (indicating that device is “Made in Taiwan™). The HTC Flyer is
imported into the United States. For example, the photographed HTC Flyer was
purchased from Best Buy in San Diego, California on May 31, 2011. The receipt for this
purchase is attached as Exhibit 18. The photographed HTC Flyer device, in its
packaging, is submitted as Physical Exhibit 3.

VIII. HARMONIZED TARIFF SCHEDULE ITEM NUMBERS

52. On information and belief, the accused products fall within at least the

following classification of the Harmonized Tariff Schedule (“HTS”) of the United States:

8517.12.00 (mobile phone) and 8471.30.01; 8471.41.01 or 8471.49.00 (portable
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computers). The HTS number is intended to be for illustration only and is not exhaustive
of the products accused of infringement in this Complaint. The HTS number is not
intended to limit the scope of the Investigation.

IX. RELATED LITIGATION

53. At present, the *381 patent is the subject of a complaint filed by Apple on
March 2, 2010, in Apple Inc. v. High Tech Computer Corp. a/k/a HTC Corp., HTC (BVI)
Corp., HTC America, Inc. and Exedea, Inc., Civil Action 10-167-GMS, currently
pending in the District of Delaware. In addition, the *381 patent and the *915 patent are
the subject of a complaint filed by Apple on April 15, 2011, in Apple Inc. v. Samsung
Electronics Co., LTD., Samsung Electronics America, Inc. and Samsung
Telecommunications America, LLC, Civil Action 11-1846-LB, currently pending in the
Northern District of California.

54.  Concurrent with the filing of this complaint, Apple will file a civil action
in the United States District Court for the District of Delaware accusing Respondents of
infringing the 915 patent, the *859 patent, the *129 patent and the *564 patent.

55. None of the other Asserted Patents has been the subject of any other
foreign or domestic court or agency litigation.

X. THE DOMESTIC INDUSTRY

56.  There is a domestic industry, as defined under 19 U.S.C. § 1337(a)(3)(A),

(B), and (C), comprising significant investments in physical operations, employment of

labor and capital and exploitation of the Asserted Patents.
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A. Apple’s Investments In The Domestic Industry

57.  Apple makes extensive use of the inventions claimed in the Asserted
Patents in numerous products, including the iPhone, iPad and iPod touch products. The
iPhone, iPad and iPod touch products are developed in the United States, manufactured
abroad, and sold within the United States. As set forth in greater detail below, these

products collectively practice each of the Asserted Patents.

58.  Apple has made significant investment in plant and equipment with
respect to the Apple products that practice the Asserted Patents. Apple’s headquarters is
located in Cupertino, California. (See Exhibit 24, Apple 2010 Form 10-K at 21.) As of
September 25, 2010,* Apple owned facilities for research and development and corporate
functions in Cupertino, California, including land for the future development of its
second corporate campus in Cupertino, California. (/d. at 21.) Apple also owned a data
center in Newark, California and land in North Carolina for a new data center facility
currently under construction. (/d.) Substantially all of the research, development, design,
engineering, and testing of the Apple products that practice the Asserted Patents was
done by Apple employees using or working within Apple’s headquarters or facilities in

Cupertino, or in Apple’s Newark data center facilities.

* Apple’s fiscal year is the 52 or 53-week period that ends on the last Saturday of September. Unless
otherwise stated, all information presented is based on Apple’s fiscal calendar. (See Exhibit 24, Apple
2010 Form 10-K at 1.)
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59.  Moreover, as of September 25, 2010, Apple had opened a total of 317
retail stores, including 233 stores in the United States. (Exhibit 24 at 2.) Apple has made
substantial investments in its 233 United States retail stores which, in addition to sales,
provide product advice, service, and training for Apple hardware and software, including
the Apple products that practice the Asserted Patents. (J/d) Apple also maintains
customer service centers at its retail locations called Genius Bars. Genius Bars are
staffed by specially traingd employees (or “Geniuses™) who provide support services for
Apple products that practice the Asserted Patents, as well as Apple’s other products, such
as troubleshooting problems, identifying needed repairs, and training customers to use
Apple’s products. Apple uses its Genius Bars to create a personal relationship with its
customers that is unique in the industry. During 2010, Apple’s capital expenditures for

retail store facilities was approximately $404 million. (Exhibit 24 at 41.)

60.  Apple has made substantial investments in the Apple products that
practice the Asserted Patents, including, by way of example, investments in engineering,
research, and development. Detailed information regarding Apple’s research and
development expenditures may be found in the accompanying Confidential Declaration
of Boris Teksler, Apple’s Director of Patent Licensing and Strategy. (See Exhibit 26,
Teksler Decl., 95.) Substantially all of the research, development, design, engineering,
and testing of the Apple products that practice the Asserted Patents was done by Apple

employees working within the United States. (Id.)

61.  Apple has been and is engaged in a significant employment of labor with
respect to the Apple products that practice the Asserted Patents. As of September 25,

2010, Apple had approximately 46,600 full-time equivalent employees and an additional
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2,800 temporary equivalent employees and contractors. (Exhibit 24 at 10.) Most of
Apple’s key employees are located in Silicon Valley, California. (/d at 17.)
Substantially all of the research, development, design, engineering, and testing of the
Apple products that practice the Asserted Patents was done by Apple employees working
within the United Statés. (See Exhibit 26,9 5.)

62.  Apple has established a network of authorized service centers in the
United States to provide repair and replacement services for Apple products, including
the Apple products that practice the Asserted Patents. For instance, Apple has developed
a training and certification program for Apple-certified technicians to ensure that Apple’s
éustomers receive industry-leading support for its iPhone, iPad and iPod touch products
and related software and services. Apple has also established an extensive suﬁport
program for developers to create applications for the iPhone, iPad and iPod touch.
(Exhibit 26, 7 9.)

63.  For the 2010 fiscal year, Apple’s net revenues were $65.23 billion,
including approximately $25 billion from iPhone and related products and services,
approximately $5 billion from iPad and related products and services, and approximately
$8 billion from iPod product sales. (See Exhibit 24 af 33; Exhibit 26, 9 6.) During the
2010 fiscal year, Apple sold 40.0 million iPhone units, 7.5 million iPad units, and 50.3
million iPod units. (See Exhibit 24 at 33.) The United States represents Apple’s largest
geographic marketplace. (Id at 9.) Approximately 44% of Apple’s net sales in fiscal
year 2010 came from sales to customers inside the United States. (/d.)

64.  Additional confidential business information regarding Apple’s

investments in plant, equipment, labor, and research and development related to products
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that incorporate technélogy protected by the Asserted Patents is set forth in the
accompanying Teksler Declaration. (Exhibit 26.)

65. Apple’s investments in the relevant domestic industry are continuing and
ongoing.

B. Apple’s Practice of the Asserted Patents

66.  Apple makes extensive use of the Asserted Patents in numerous different
products. As noted above, Apple currently makes and sells the iPhone, iPad and iPod
touch products. Each of these products practices one or more claims of each of the
Asserted Patents. In particular, the iPhone 4, the iPad and the iPod touch each practices
at least claims 1 and 8 of the *915 patent, at least claim 1 of the *381 patent, at least claim
28 of the *859 patent, at least claim 1 of the *129 patent, and at least claim 36 of the 564
patent. The allocation of revenue and cost items for each of these product lines is set
forth in the accompanying Teksler Declaration. (See Exhibit 26.) Specific examples of
use are described in this section, below, and charted in associated exhibits.

67. A sample iPhone 4 is provided concurrently with this Complaint as
Physical Exhibit 1.

68.  The ’915 patent is practiced by Apple products including, without
limitation, the iPhone, iPad, and iPod touch prociucts. A claim chart comparing an
iPhone 4 to exemplary claims 1 and 8 of the *915 patent is attached as Exhibit 19.

69. The ’381 patent is pfacticed by Apple products including, without
limitation, the iPhone, iPad, and iPod touch products. A claim chart comparing an

iPhone 4 to exemplary claim 1 of the 381 patent is attached as Exhibit 20,
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70.  The ’859 patent is practiced by Apple products including, without
limitation, the iPhone, iPad, and iPod touch products. A claim chart comparing an
iPhone 4 to exemplary claim 28 of the *859 patent is attached as Exhibit 21.

71.  The ’129 patent is practiced by Apple products including, without
limitation, the iPhone, iPad, and iPod touch products. A claim chart comparing an

iPhone 4 to exemplary claim 1 of the *129 patent is attached as Exhibit 22.

72.  The ’564 patent is practiced by Apple products including, without
limitation, the iPhone, iPad, and iPod touch products. = A claim chart comparing an
iPhone 4 to exemplary claim 36 of the *564 patent is attached as Exhibit 23.

XI. RELIEF REQUESTED
73.  WHEREFORE, by reason of the foregoing, Apple respectfully requests

that the United States International Trade Commission:

(a) Institute an immediate investigation, pursuant to Section 337 of the
Tariff Act of 1930, as amended, 19 U.S.C. § 1337(a)(1)(B)(i) and (b)(1), with respect to
violations of Section 337 based on the importation, sale for importation, and sale after
importation, into the United States of Respondents’ portable electronic devices and
related software, and products and components thereof made on behalf of Respondents,
that infringe one or more asserted claims of the 915, *381, *859, *129 and *564 patents;

(b) Schedule and conduct a hearing on said unlawful acts and,
following said hearing;

(© Issue a permanent exclusion order, pursuant to 19 U.S.C. §
1337(d)(1), barring from entry into the United States all portable electronic devices and

related software, and products and components thereof made by or on behalf of
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Respondents, and products containing same, that infringe one or more asserted claims of
the *915, 381, ’859, *129 and ’564 patents; |

() Issue a permanent cease and desist order, pursﬁant to 19 US.C. §
1337(f), prohibiting Respondents, and others acting on their behalf, from importing,
marketing, advertising, demonstrating, warehousing inventory for distribution,
distributing, offering for sale, selling, licensing, using, or transferring outside the United
States for sale in the United States any portable electronic devices and related software,
and products and components containing same, that infringe one or more asserted claims
of the *915, 381, ’859, *129 and 564 patents; and

() Grant such other and further relief as the Commission deems just

and proper based on the facts determined by’ the investigation and the authority of the

Commission.

Dated: July & 2011 | Respec
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Fax: 202-466-2006
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