
UNITED STATES INTERNATIONAL TRADE COMMISSION 

Washington, D.C. 

ORDER NO. 45: INITIAL DETERMINATION GRANTING-IN-PART 
RESPONDENT'S MOTION FOR SUMMARY DETERMINATION 
OF INVALIDITY OF CERTAIN ASSERTED CLAIMS OF U.S. 
PATENT NOS. 6,701,523,7,493,643, and RE41,993 

In the Matter of 

CERTAIN PRODUCTS CONTAINING 
INTERACTIVE PROGRAM GUIDE AND 
PARENTAL CONTROLS TECHNOLOGY 

(November 14,20 12) 

On October 12,2012, Respondent VIZIO, Inc. ("Vizio") filed a motion (820-041) for 

Inv. No. 337-TA-820 

summary dete~lnination of invalidity of claims 1-5,7,8, and 10-12 of U.S. Patent No. 6,701,523 

("the '523 patent7'), claims 1,3, and 4 of U.S. Patent No. 7,493,643 ("the '643 patent"), and 

claims 38,39,41,43,44, and 49 of U.S. Patent No. RE41,993 ("the '993 patent"). Specifically, 

Vizio requests "[s1urnmary determination of invalidity for each of the patent claims that were 

found indefinite in Order No. 35 and all claims that depend from such claims." (Mot. at 2 n. 1 .) 

On October 24,2012, Complainants Rovi Corporation, Rovi Guides, Inc., United Properties, 

Inc., Gemstar Development Corporation, and Index Systems, Inc. (collectively, "Rovi") filed 

their opposition to Vizio's motion. 

In support thereof, Vizio states that the Markman order "resolved the legal question on 

indefiniteness for claims 1 and 11 of the '523 patent; claims 1,3, and 4 of the '643 patent; and 

claims 38 and 43 of the '993 patent." (Mem. at 3.) Vizio asserts that s m a r y  determination is 
I 

appropriate because there is no genuine issue of material fact in dispute. (Id.) V r 

asserts that s m a r y  determination of invalidity of the claims that 



indefinite is also warranted because there is no disputed issue of fact concerning the invalidity of 

the dependent claims. (Id.) 

Rovi states that it opposes Vizio's motion for summary determination "in order to 

preserve its right to file a petition for review to the Commission under Rule 210.43 and/or seek 

further appeal based on its proposed claim constructions of the terms that the CALJ found to be 

indefinite." (Opp. at 2.) Rovi also states that it opposes Vizio's motion insofar as it extends to 

claims that are not asserted in this Investigation." (Id.) Rovi, however, does not claim that 

issues of material fact remain and, in fact, did not file a response to Vizio's Statement of 

Material Facts, thereby rendering those facts undisputed. (See generally Opp. 1-2.) 

Summary determination is appropriate when there is no genuine issue as to any material 

fact and the moving party is entitled to a determination as a matter of law. See 19 C.F.R. 9 

210.18(b) (stating, inter alia, that "[tlhe determination sought by the moving party shall be 

rendered if pleadings and any depositions, answers to interrogatories, and admissions on file, 

together with the affidavits, if any, show that there is no genuine issue of material fact and that 

the moving party is entitled to a summary determination as a matter of law.") In determining 

whether there is a genuine issue of material fact, "the evidence must be viewed in the light most 

favorable to the party opposing the motion with doubts resolved in favor of the non-movant." 

Crown Operations Int 7, Ltd v. Solutia, Inc., 289 F.3d 1367, 1375 (Fed. Cir. 2002) (citation 

omitted). 

On September 7,2012, the undersigned issued Order No. 35, wherein the following claim 

terms were detemhed to be indefinite under 35 U.S.C. 9 112: 

"specific content ratings" ('523 patent); 



"means for displaying a program guide display on the viewer television 
equipment that displays at least one video-on-demand program listing'' 
('643 patent); 

"means for displaying the video clip preview on the viewer television 
equipment" ('643 patent); 

"means for displaying an ordering display screen after the video clip 
preview of the video-on-demand program is displayed, wherein the 
ordering display screen provides the viewer with the opportunity to select 
an ordering option to order the video-on-demand" ('643 patent); 

"further comprising means for displaying a requested video clip preview 
in a video window" ('643 patent"); 

"further comprising means for displaying a requested video clip preview 
in a full screen video window" ('643 patent"); 

"means for overriding the blocking by the means for blocking of the video 
signals of television programs that meet the user selected program content 
rating criteria until the system is shut off' ('993 patent); and 

"means for overriding the blocking by the means for blocking of the video 
signal of television programs that meet the plurality of user selected 
blocking criteria from being used to block the display of television 
programs until the system is shut off' ('993 patent). 

ISee Order No. 35 (Sept. 7,2012).) Thus, based on the undersigned's fmding in Order No. 35 

that the above-referenced terms are indefinite, the undersigned agrees with Vizio that summary 

determination of invalidity is appropriate.' The undersigned, however, agrees with Rovi that it is 

improper for the Commission to make an invalidity determination for an unasserted claim and 

therefore declines to make such a determination as to claim 2 of the '643 patent. Accordingly, 

Vizio's motion (820-041) is granted as to claims 1'3, and 4 of the '643 patent, claims 38,39,41, 

43,44, and 49 of the '993 patent, and all asserted claims of the '523 patent. 

See Order No. 35 at 15-18, 19-21,24-26, and 30-47 which is hereby incorporated by reference and attached hereto 
as Exhibit A. 
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Pmuant to 19 C.F.R. Ej 211).42(h), this Initial Determination shall be the determination of 

the Commission unless a party files a petition for review of the Initial Determination pursuant to 

19 C.F.R. Ej 210.43(a), or the Commission, pursuant to 19 C.F.R. Ej 210.44, orders, on its own 

motion, a review of the Initial Determination or certain issues herein. 

SO ORDERED. 

Chief Administrative Law Judge 



EXHIBIT A 
























































































