UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN FLASH MEMORY CONTROLLERS,
DRIVES, MEMORY CARDS, AND MEDIA
PLAYERS AND PRODUCTS CONTAINING
SAME

Inv. No. 337-TA-619

NOTICE REGARDING ISSUANCE OF FINAL INITIAL DETERMINATION

(April 10, 2009)

On this date, the undersigned issued an Initial Determination on Violation of Section 337 and
Recommended Determination on Remedy and Bond in the above-referenced investigation. Attached
are pages 1 and 162 from said filing, which are a matter of public record. A complete public version
of the Initial Determination on Violation of Section 337 and Recommended Determination on

Remedy and Bond will be issued when all the parties have submitted their redactions and the

undersigned has had an opportunity to review the proposed redactions.

AL AN

Charles E. Bullock
Administrative Law Judge



PUBLIC VERSION
UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN FLASH MEMORY CONTROLLERS,
DRIVES, MEMORY CARDS AND MEDIA
PLAYERS, AND PRODUCTS CONTAINING SAME

Inv. No. 337-TA-619

INITIAL DETERMINATION ON VIOLATION OF SECTION 337 AND
RECOMMENDED DETERMINATION ON REMEDY AND BOND

Administrative Law Judge Charles E. Bullock
(April 10, 2009)

Pursuant to the Notice of Investigation and Rule 210.42(a) of the Rules of Practice and
Procedure of the United States International Trade Commission, this is the Administrative Law
Judge’s Initial Determination in the matter of certain flash memory controllers, drives, memory cards
and media players, and products containing same, Investigation No. 337-TA-619.

The Administrative Law Judge hereby determines that a violation of Section 337 of the Tariff
Act of 1930, as amended, has not been found in the importation into the United States, the sale for
importation, or the sale within the United States after importation of certain flash memory
controllers, drives, memory cards, and media players and products containing same, in connection
with claims 17, 24, and 30 of U.S. Patent No. 6,763,424 and claim 8 of U.S. Patent No. 7,137,011.
Furthermore, the Administrative Law Judge hereby determines that a domestic industry in the United

States exists that practices U.S. Patent Nos. 6,763,424 and 7,137,011.



CONCLUSIONS OF LAW
The Commission has subject matter jurisdiction in this investigation.
The Commission has personal jurisdiction over Respondents.
Respondents Phison, SMI, and Skymedi’s accused products do not infringe claims 17, 24,
or 30 of U.S. Patent No. 6,763,424 in violation of 35 U.S.C. § 271(a).
Respondent Imation’s accused products do not infringe claim 8 of U.S. Patent No. 7,137,011
in violation of 35 U.S.C. § 271(a).
An industry in the United States exists with respect to SanDisk’s products that is practiced
by U.S. Patent Nos. 6,763,424 and 7,137,011, as required by 19 U.S.C. § 1337(a)(2) and (3).
Claims 17, 24, and 30 of U.S. Patent No. 6,763,424 are not invalid under 35 U.S.C. § 102
~or § 103.
Claim 8 of U.S. Patent No. 7,137,01 lis invalid under 35 U.S.C. § 103 for obviousness based
on the Maniscalco prior art reference in combination with the Izawa prior art reference and
the knowledge of a person of ordinary skill in the art.
U.S. Patent Nos. 6,763,424 and 7,137,011 are not invalid and/or unenforceable based on

patent misuse, patent exhaustion, licensing, or prosecution laches.
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IN THE MATTER OF CERTAIN FLASH MEMORY 337-TA-619
CONTROLLERS, DRIVES, MEMORY CARDS, AND

MEDIA PLAYERS CONTAINING SAME

CERTIFICATE OF SERVICE

I, Marilyn R. Abbott, hereby certify that the attached NOTICE has been served upon,
Christopher G. Paulraj, Esq., Commission Investigative Attorney, and the following parties via
first class mail and air mail where necessary on April 10 , 2009,

[\Aﬁm@m} @Q A@@ﬁ/

Marllyn Abbott Secretary

U.S. International Trade Comm1351on
500 E Street, S.W., Room 112A
Washington, DC 20436

FOR COMPLAINANT SANDISK CORPORATION:

Michael A. Ladra, Esq.

WILSON SONSINI GOODRICH & ROSATI
650 Page Mill Road

Palo Alto, CA 94304-1050

Nicole W. Stafford

WILSON SONSINI GOODRICH & ROSATI
8911 Capital of Texas Highway

North Westech 360

Suite 3350

Austin, TX 78759-8497

Gregory A. Castanias, Esq.
JONES DAY

51 Louisiana Avenue, N.W.
Washington, DC 20001

Robert W. Dickerson, Esq.

JONES DAY

555 South Flower Street, Fifteenth Floor
Los Angeles, CA 90071

( )Via Hand Delivery
( )Via Overnight Mail
(X)Via First Class Mail
( )Other:

(' )Via Hand Delivery
( )Via Overnight Mail
( X)Via First Class Mail
( )Other:

( )Via Hand Delivery
( )Via Overnight Mail
( Y)Via First Class Mail
( )Other:

(' )Via Hand Delivery
(' )Via Overnight Mail
( A)Via First Class Mail
( )Other:



IN THE MATTER OF CERTAIN FLASH MEMORY 337-TA-619
CONTROLLERS, DRIVES, MEMORY CARDS, AND
MEDIA PLAYERS CONTAINING SAME

FOR RESPONDENTS PAYTON TECHNOLOGY, PHISON ELECTRONICS
CORPORATION, KINGSTON TECHNOLOGY COMPANY, INC.,KINGSTON
TECHNOLOGY CORPORATION, & MEMOSUN, INC.

Jeffrey R. Whieldon, Esq. ( )Via Hand Delivery
FISH & RICHARDSON, P.C. (' )Via Overnight Mail
1425 K Street, N.W., Suite 1100 (X)Via First Class Mail
Washington, DC 20005 ( )Other:

FOR RESPONDENTS IMATION CORP, IMATION ENTERPRISE CORP. &
MEMOREX PRODUCTS, INC.

Louis S. Mastriani, Esq. ( )Via Hand Delivery
ADDUCI, MASTRIANI & SCHAUMBERG, L.L.P. (' )Via Overnight Mail
1200 Seventeenth Street, N.W._, Fifth Floor () Via First Class Mail
Washington, DC 20036 ( )Other:

Ronald J. Schutz, Esq. ( )Via Hand Delivery
ROBINS, KAPLAN, MILLER & CIRESI, LLP ( )Via Overnight Mail
2800 LaSalle Plaza QQVia First Class Mail
800 LaSalle Avenue ( )Other:

Minneapolis, MN 55402

FOR RESPONDENTS US BEST TECHNOLOGY, INC., INFOTECH LOGISTIC,
LLC, POWER QUOTIENT INTERNATIONAL CO., LTD., POWER QUOTIENT
INTERNATIONAL (HK) CO., LTD., PQI CORPORATION CHIPSBRAND
MICROELECTRONICS (HK) CO., LTD., CHIPSBANK TECHNOLOGY
(SHENZHEN) CO., LTD CHIPSBANK MICROELECTRONICS CO. LTD.,

AND SYSCOM DEVELOPMENT CO., LTD. & SKYMEDI

Sturgis, M. Sobin, Esq. ( )Via Hand Delivery
COVINGTON & BURLING LLP (' )Via Overnight Mail
1201 Pennsylvania Avenue, N.W. (X)Via First Class Mail

Washington, DC 20004 ( )Other:



IN THE MATTER OF CERTAIN FLASH MEMORY 337-TA-619
CONTROLLERS, DRIVES, MEMORY CARDS, AND
MEDIA PLAYERS CONTAINING SAME

FOR RESPONDENTS ACER INC., APACER TECHNOLOGY INC. & APACER
MEMORY AMERICA, INC., TRANSCEND INFORMATION INC. (TAIWAN),
TRANSCEND INFORMATION INC. (CALIFORNIA), TRANSCEND INFORMATION
MARYLAND INC., SILICON MOTION INC. (CALIFORNIA) & SILICON MOTION,
(TAIWAN) INC.

Brian K. McCalmon, Esq. ( )Via Hand Delivery

K & L GATES
1601 K Street, N.W.
Washington, DC 20006-1600

Michael J. Bettinger, Esq.

K & L GATES

55 Second Street, Suite 1700
San Francisco, CA 94105

Brian Koo, Esq.
SIDLEY AUSTIN LLP
1501 K Street, N.W.
Washington, DC 20005

Peter H. Kang, Esq.

( )Via Overnight Mail
( AVia First Class Mail
( )Other:

( )Via Hand Delivery
(' )Via Overnight Mail
(X )Via First Class Mail
(' )Other:

FOR RESPONDENTS LG ELECTRONICS, INC. AND LG ELECTRONICS U.S.A., INC.

( )Via Hand Delivery
( )Via Overnight Mail
(Y)Via First Class Mail
(' )Other:

( )Via Hand Delivery

SIDLEY AUSTIN LLP (' )Via Overnight Mail
555 California Street, Suite 2000 (X)Via First Class Mail
San Francisco, CA 94104 ( )Other:

FOR RESPONDENTS DANE-ELEC MEMORY S.A., DEANTUSAIOCHT DANE-ELEC
TEO, DBA DANE-ELEC MANUFACTURING & DANE ELEC CORP. USA, DBA
INTERVALLE CORPORATION, DBA DANE-ELEC MANUFACTURING USA

Charles C.H. Wu, Esq. ( )Via Hand Delivery
WU & CHEUNG, LLP ( )Via Overnight Mail
98 Discovery (X)Via First Class Mail

Irvine, CA 92618 ( )Other:
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Heather Hall

LEXIS - NEXIS

9443 Springboro Pike
Miamisburg, OH 45342

Kenneth Clair
THOMSON WEST
1100 — 13" Street N.W.
Suite 200

Washington, DC 20005

PUBLIC MAILING LIST
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